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3]TgtFT  (oftd)  IT{T  rfu
Passed  by Shri Akhilesh  Kumar.  Commissioner (Appeals)

Arising  out  of  Order-in-Original  Nos.  07/Ref/DC/D/2020-21/AKJ  dated  14.10.2020,    passed  by
the  Deputy Commissioner,  Central GST &  Central  Excise,  Div-lv,   Ahmedabad-North

3iu^ictct)al   q5T  ]lq  qu  qffl  Name  & Address of the Appellant / Respondent

Appellant-     M/s.     Leamal{     healthcare     Pvc      Ltd.,     Sai.khe)-Bavla     [Iighway,     Matoda,

Ahmedabad.

warehouse  oi  in  storage whether in  a  factory or in  a warehouse.

®

Respondent-Deputy Commissioner.  Central  GST  & Central  Excise,  Div-lv, Anmedabad-N(jrtn

qa±  apfed  FT  3Tca  enaiT  ti  3Twh  3]8`]a  aien  3  al  as  qu  3TTan  a  Itrd   zi2tif`Qira  jta
qiTTT  TTT  He7TT  3TtEN  q}  3]fla  qT  ITfle7iJT  3TTin  Hnga  q5¥  HtFen  a I

Any  person  aggrieved  by  this  Order.ln-Appeal  may file  an  appeal  or  revision  applicatlon,  as  the
one  may  be  against such  order,  to the appropriate  authority  in the following  way

qTRT Hen EFT giv 3TTaiT]

Revision  application to Government of lndla  :

.:.:i.`...``.`.`.::.....``.:...```:..-....-.`':`..:``:`:`:``..;,:::..`...`...:.........`.``..':..``...`.:;::-.-,..`.``:.....:.i:.`'....`

(I)             A  revlsion  applicatlon  lles  to  the  under  secretary,  to  the  Govt   of  India,  Revlsion  Applicatlon  uro`
Ministry  of  Flnance,  Department  of  Revenue,  4'h  FIoor,  Jeevan  Deep  Building,  Parllament  Street,  New
Delhi  -110  001   under  Sectlon  35EE  of the  CEA  1944  In  respect  of the  followmg  case,  goveiried  [>y  fu  :,t

proviso  to  sub-section  (1)  of  Section-35  ibid  :

¢i)         qfa  qTtT  #  grfi  z6  rma  i  ffl  ap  rfe  anch  ti  fan  .Toenm  z]T  3Tq  ¢iTrHi7\  "   ,Tr

ELrFfiri]iFiLFalaHTdd#a#¥isHarfi:i,#dffl~ffl~*"€q",`ti
(ii)           ln  case  of  any  loss  ofgoodswherethe  lossoccur  lntransitfrom  afactorytoawarehouse  orto
another  factory  or  from  one  warehouse  to  another  during  the  course  of  processing  of  the  goods  in  a
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i;-,         tli-ffi  -c6  dTE<  fa5ift  nI  qi  qitRT  i  firrifaH  rm  qi  in  mu  a  fafapiin  i  ch  ¥ffli  ed  qTd  qi  8fflTFi

uar  a  Ra-c  S  ffl7Ta  i  -ul  TTTa  a  aT6<  fan  qTq=  ZIT  rfu  a  fizrffha  a I

(A)        ln  case  of  rebate  of duty  of exclse  on  goods  exported  to  any  country  or terntory  outslde
India  of on  excisable  material  used  ln  the  manufacture  of the goods  whlch  are  exported
to  any country or terrltory outside  India

\tq`

(8)

(c)

qfa  gas  qFT  gren]  fry  frFT  `]Tq  a  qT8i  (fro  qT  `IFFT  al)  taqfa  fir  rmT  7ma  a I

ln  case  of goods  exported  outside  India  export  to  Nepal  or  Bhutan,  without  payment  of
duty,

•........ :                ......... :     .,........     I...: ....,...    `       ..``,`  .,....:.,.          `.`:,.       .`      .``..``.          .`     ,....     :`.` .....,

Credlt   of  any   duty   allowed   to   be   utilized   towards   payment   of  excise   duty   on   final

products  under the  provlsions  of thls Act or the  Rules made  there  under and  such  order
ls  passed  by the  Commissioner (Appeals) on  or after,  the date  appointed  under Sec  109
of the  Finance  (No  2) Act,1998.

93jT¥RE¥_#iTg£2er°#L:IT{TE¥ffltsfa±*¥¥TgTPS#nqffi#:%:{tTTn:
a  T]i!fT  qjL  " a3ii+6  entm tfl  rfe fl  an fflfae I

The  above  applicatlon  shall  be  made  in duplicate  ln  Form  No   EA-8  as  specifled  under
Rule,  9 of Central  Exclse  (Appeals)  Rules,  2001  wlthin  3  months from  the date  on  which
the  order sought to  be  appealed  against  is  communlcated  and  shall  be  accompanied  by
two  coples  each  of  the  010  and  Order-ln-Appeal.  It  should  also  be  accompanled  by  a
copy of TR-6  Challan evidencing  payment of prescribed  fee as prescribed  under Sectlon
35-EE  of CEA,1944,   under Major Head  of Account.

(2)         Rfaffl  OrraTT  z6  "q  qtl  FTTTT  Tq3-F  pap  aiE  gr7d  Th  FTvi  FT  a  ch  wl  200/      qfro  gJFTT  @  tlTT
Gin  Tti  {ichi+  <tFT  PZF  ann  a  qTtIT  al  ch   iooo/-     tfl  qth   +.iTrFTi.i  a  tFTt?  I

The  revision  application  shall  be  accompanied  by  a  fee  of  Rs.200/-  where  the  amount
Involved  ls  Rupees  One  Lac or  less  and  Rs  1,000/-  where  the  amount  Involved  ls  more
than  Rupees  One  Lac

th gr,  arm gffliiITT  gas TF aqTt5i 3Trm iancpw  z6  qia  eFird -
Appeal to Custom,  Excise,  &  Service Tax Appellate Tribunal

(1)           Si±tq  d-uri]  ¥jc<b  3Tfun,  1944  -cfi  eiTiT  35-di/j5i  z6  etch-

Under Section  358/  35E  of CEA,1944 an  appeal  lies to  .-

(q5)         rmfarfca  qfidr  2  (1)  qi  i  qT"  3TIri{  z5  3TanqT  qft  3itftd,  3Trm  t6  FrTTa  i  {i\qi   9jt=f,   tfiffit
FTFT  gas  qu  {}qT+;i  3TTfldiq  qTqiffro  (fife)  @  ffl  ditq  tPrfisi,  jTt:q<FT€  i  2n° HTHT,

qu  anT5T  .3TRTaT  ,fin7Tan7FT,3iE7]i=rmtr  -380004

( a )        :nod tf|:oY:Sathrue; :°,: a: hbaewn::,A:ac:Sat:GTrsd hE:Chs:g:r : irhvLC:dTaabxadAP P3e:'8:eo4Tr' ,bnu ::'s!C:fs:pAPTe)a::

other than  as  mentioned  in  para-2(i)  (a)  above

®
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The   appeal  to  the  Appellate  Tribunal   shall   be  filed   in   quadruplicate   in  form   EA-3   as

prescribed    under    Rule    6    of    Central    Excise(Appeal)    Rules,    2001     and    shall    be
accompanied  against (one which  at least should  be accompanied  by a fee of Rs.1,000/-,
Rs.5,000/-and  Rs  10,000/-where  amount  of duty /  penalty  / demand  /  refund  is  upto  5
Lac,  5  Lac to  50  Lac  and  above  50  Lac  respectively  in  the form  of crossed  bank draft  in
favour  of  Asstt.   Registar  of  a  branch  of  any  nominate  public  sector  bank  of  the  place
where  the  bench  of  any  nominate  public  sector  bank  of  the  place  where  the  bench  of
the  Tribunal  is  situated.

(3)     LR aiITffrfu: ¥rR7T73F€:I:i dy± ufid*' % alfinwhfa73F#frFF:ftg' %{] u"inltT#T't 3\7t#
qTqrfrfu  ri  TtF  3TtPrd  qT  Srfu  {TffiiT  ch  Tv5  3rriffl  ffu  enar  ¥ I

ln  case  of the  order  covers  a  number  of order-in-Original,  fee for  each  0  I  0   should  be

paid   in   the   aforesaid   manner   not  withstanding   the   fact   that   the   one   appeal   to   the
Appellant  Tribunal  or  the  one  application  to  the  Central  Govt.  As  the  case  may  be,   is
filled  to  avoid  scriptoria  work  if excising  Rs.1  lacs fee  of Rs  100/-for each.

(4)FTTafflFasff+H£7°#=++¥¥¥on£¥{FFTtSt@¥FREfaT5¥oFTan{3=tRTndHu=
fat -an dr qTRT I

One  copy of applicatjon  or 0.I.0.  as the case  may  be,  and  the order of the  adjournment
authority shall   a  court fee  stamp  of Rs.6.50  paise  as  prescribed  under scheduled-I  item
of the court fee Act,1975  as amended.

(5)      !1 Gin whha nd tri fin ed nd fint ail  ch{ fl  eqi] 3TTrfu fan  FTTaT 3  ch th u6¢5,
rm san<i] gas w tnt 3TRE FTrqTmu (zFTalfafa) fin,  1982 i fffi 3 I

Attention  in  invited  to the  rules covering these  and  other related  matter contended  in the
Customs,  Excise  & Service Tax Appellate Tribunal  (Procedure)  Rules,  1982.

(6)       thTi  giFr,  an  GfflT€i]  gas  va  itqTq5i  3Tma  iqTqTfrfu  ae),  a;  rfu  jrdtal  a  Tmia  i
rfu mr  (i].Iii,`,`\l)  \rq     ag  (I.t`i,t`Ii! )  tFT   itio{,  g± a7]T  a;Tit   3rfat a I FiTtfa;,   3TfU5FT q± a77T  io

trywv    €    I(Section   35  F  of the Central  Excise  Act,1944,  Section  83  &  Sectictn  86 of the  Finance Act,
1994 )

an3FTT=!ji;aT3itdr5r*3wh,QTrfingiv"rfuflin"(Ljnt\,I.cnialiiii`ti)
(i)           (.`'t.titi`on/ a3 H I ) a; aFa fathito rfu;

(ii)       fin 7Tgiv dr ife floftr:
(ill)      ifeaefanaTfint,*agiTirrftr.

r-i.    qT i€ a7TT 'rfu 3TthF' # pta qt am rfu qanT a, 3rdttr rfud tFTt  * fat qF QTJ aaT fa2rT 7rzn a .

For  an  appeal  to  be filed  before  the  CESTAT,10%  of the  Duty  &  Penalty  confirmed  by
the  Appellate  Commissioner  would   have  to  be   pre-deposited,   provided  that  the  pre-
deposit amount shall  not exceed  Rs.10  Crores.  It  may  be  noted  that the  pre-deposit  is  a
mandatory  condition  for  filing  appeal  before  CESTAT    (Section  35  C  (2A)  and  35  F  of  the
Central  Excise Act,1944,  Section  83  &  Section  86 of the  Finance Act,1994)

Under Central  Excise and  Service Tax,  "Duty demanded" shall  include:
(i)           amount  determined  under  section  11  D;
(ii)         amount of erroneous  cenvat credit taken
(lil)         amountpayableunderRule6  of the  cenvatcredit  Rules

iH  5u  3TTatr  aT  qfa  3Ttha  TTfgiv  a  F17ieT  ati  Qjz;a;  3maT  .j75  zrr ao!  farfu  a  at  rfu  fir  7Tu  tj55

*  1 o% !pr vT 3it{ aof fro av! farfu tr aT =ug aT  io% !Frma vT a aT ut  *i

ln view of above,  an  appeal  against this order shall  lie  before the Tribunal  on  payment of
10%  of the  duty  demanded  where  duty  or  duty  and  penalty  are  in  dispute,  or  penalty,  where

ciJEE

n  dispute.



c>ayt  r`c3.    eHrn-E*cJJs -COL-APP-23|ic>2_i-22_
F.  No,  GAPPL/COM/CEXP/375/2020HAPPEAI

QLR,DERINAPPE_A|

This  appeal  has  been  filed  by  M/s  Leamak  Healthcare  Pvt.  Ltd,  Near

lntas     Pharmaceuticals     Ltd.,     Village-Matoda,     Taluka-Sanand,     Distnct-

Ahmedabad    [hereinafter  referred  to  as  the  'appellant|  against  Order-ln-

Original     No.     07/Ref/DC/D/2020-21/AKJ     dated     14.10.2020     (herelnafter

referred as  "impugned order")  passed  by the  Deputy Commissioner,  CGST,

Divlsion-IV,  Ahmedabad  North  Commissic>nerate  (hereinafter referred  to  as

the  "adjudicating  authority").

2.          The  facts  of  the  case,  in  brief,  are  that  theappellantisengaged  in

manufacture  of  Sugar  Boiled  Confectionary  falling   under  CTH   1704  90  of

the  Central  Excise  Tarlff  Act,1985  and  having  Central  Excise  Registration

No.  AACCL6538EXM001.  Theyhad   manufactured   sugar  confectlonary  for

ITC    Ltd.,    on    a    prlncipal    to    princlpal    basis,    under    the    brand    name
`Candyman'   and   cleared   the   said   goods   on   payment   of   duty   under

Section   4A   of   the   Central   Excise   Act,    1944   in   accordance   with   the

changes  made in  the  Union  Budget-2002.

2.1        Since    the    wholesale    packages   were    containing    `Candy    man'

pieces  having  weight  ranging  from  3  to  4  grams  each,  the  appellant  was

of  the  view  that  the  products  would  be  subjected  to  valuation  under  the

provision  of  Section  4  instead  of  Section  4A  of  the  CEA,1944.  Accordlngly,

they  filed  refund  clalms  amounting  to  Rs.17,23,325/-for  the  period  from

November-2003   to  March-2004,   Rs.17,58,379/-for  the   perlod   from   April-

2004  to  August-2004,  Rs.  51,71,580/-for the  penod  from  September-2004  to

January-2005  and  Rs.  54,54,515/-for the  period  from  February-2005  to  May-

2005.

2.2       The  jurisdictional   Assistant   Commissioner  Issued   SCNs  as   per  details

given   belowand  proposed  for  rejection  of  the  abovementloned  refund

claims  on  the  ground  that  the  sub-rule   (b)   of  Rule  34  of  the  Standard  oi

Weights  &  Measures(Packaged  Commodity)  Rules,1977  provided  that  the

MRP  provisions  do  not  apply  to  a  package  contalning  lndlvidual  pieces  o(

less   than   10   gins,   If   sold   by  weight   or  measure.   Also   ln   view   of   Board's

ar  No.  492/58/99,VCX  dated  02.11.1999,  It  could  be  said  that  'candy

was assessable under Section  4A of CEA,  1944.

Page 4 of 20
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F.  No.  GAPpl/COM/CEXP/375/2020-APPEAL

Sl.NO SCN  No.&  Date RefundAmount(Rs.) Period

1 2 3 4

1 V17/18-251 /R/04                dated \ 7 Z3 ,325 / - Nov     '03     to
02.06.2004t 1  I 1 ;AH_E!LLm4j_V17/18-802/R/04dated Mar  `04_2T -T   =`  `:   --

Apr      '04      to
07 .12. 2004160/A H D-I I/05 ) Au     `04_sept,04    to

3. V17/I8-09/R/05                  dated 51,71,580-/:--
03.06.2005(246/AHD-ll/05) Jan  '05

4. V 17/ 18-18/R/05  dated 54,54,515/- Feb  '05 'o
14.10.2005 May  `05

Total Amount 1,41,07,799/-

•-i5To-froTfa.;i5

5

z4-7-givzTOOTa

25.08.2004
3-3-6-7ir2`O-0-in
dated  25 01.2005
530/R/2005
dated  \ 5.09.2005

®

®

2.3       All  the  show  cause  notices,  except  show  cause  Notice  No.  V17/18-

18/R/05   dated   14.10.2005   shown   at  Sr.   No.   4   in   the   table   above,   have

been  adjudicated  by  the  jurisdictional  Assistant  Commissloner  of  erstwhile

Central   Excise,   Division   IV,   Ahmedabad-ll,   vide   the   respective   Order~in-

Original  as   mentioned   ln  column   no.  5  of  the  table  at  para-2.2  above,

wherein  the  refund  claims  have  been  rejected  on  the  ground  that  the

goods  were  liable  for  assessment  under  Section  4A  of  Central  Excise  Act,

1944 and at the relevant time, the duty was correctly paid  by Appellant.

2.4       Being  aggrieved with the above orders  [as  mentioned  in  column  no.

5 of  the  table  at  para-2.2 above],  the appellant  preferred  appeals  before

the  Commissioner  (Appeals).    The  Commissioner(Appeals),  vide  OIA  Nos.

90   to   97/2006(Ahd-II)CE/DK/Commr(A)    dated    29.3.2006,    set    aside   the

abovementioned  OIOs  and  allowed  the  appeals  by  holding  that  goods

were  correctly  liable  for  assessment  under  Sectlon  4  of  Act  in  vlew  of  the

Hon'ble   Tribunal's   Order   No.   A/218-227/WZB/06-C-3   dated   25.01.2006   in

case   of  M/s   Swan   Sweets   (P)   Ltd.   v.   CCE,   Rajkot   [2006   (198)   ELT   565   (Trl.

Mum)].   He   allowed   the   appeals  with   consequential   relief   of   refund   of

excess  duty  paid  by  the  appellant,  subject  to  fulfillment of other conditions

of Section  118  of  Central  Excise  Act,1944.

3.          In   pursuance   of  the   order   passed   by   the   Commissioner(Appeals)

vlde  OlA  Nos.  90  to  97/2006(Ahd-II)CE/DK/Commr(A)  dated  29.3.2006,  the

Jurlsdictional    Assistant    Commissioner    decided    the    refund    claims     |as

mentloned    in    table    at    para-2.2    above]    vide    010    Nos.    136/R/2007,

/2007,138/R/2007   and   139/R/2007   all   dated  22.03.2007  wherein   he

ned   the   refund   claims,   but   credited   the   amounl   to   Consumer

Page 5  of 20



F.  No.  GAPPL/COM/CEXP/375/2020-APPEAL

Welfare  Fund  under Section  12C  of  the  CEA,1944  on  the  grounds  of  unjust

enrichment.

Sl.NO 010  No.  &  Date Refund  Amo
.++

1 139/R/2007  dated  22.3.2007

2. 136/R/2007 dated 22.3.2007

3. 137/R/2007  dated  22.3.2007

4. 138/R/2007  dated  22.3.2007

1,ITotal Amount

17,23,325/-

\7  ,5;R, 3J91 -

TiT,58o/-

54.54,515/-

AI ,JJn J991 -

3.1        Being    aggrieved    with    the    above    orders    dated    22.03.2007,    the

appeHant  preferred  an  appeal  before  the  Commissioner  (Appeals)  on  the

ground    that    the    orders    were    passed    on    the    basis    of    assumptlons,

conjectures and without evidence.   Department  also  preferred  an  appeal

before  the  Commlssioner  (Appeals)  on  the  ground  that  the  refund  orders

were      issued      in      pursuance      of      OIA      Nos.      90      to      97/2006(Ahd-

Il)CE/DK/Commr(A)  dated  29.3.2006  wherein  several  decisions  were  clted

and  stated  that  since  there was  a  difference  of  oplnlon  between  the  two

benches  on  identical  issue,  the  matter  was  referred  to  Hon'ble  President

for  constituting  a  Larger  Bench  to  answer  the  issue  involved  and  hence

orders  of  the  Jurisdictional  Assistant  Commisslonerdeserved  to  be set  aside.

The  Commlssloner  (Appeals)  decided  both  the  appeals  vide  OIA  Nos.127

to     134/2007(Ahd-Il)CE/RAJU/Commr(A)     dated     17.10.2007    wherein    the

review  application  flled  by  the  revenue  was  rejected  and for  appeal  filed

by  the  appellant,  it  was  held  that  the  orders  passed  by  the  jurisdict'ional

Assistant  Commissioner  were  nonlspeaking  and  remanded  lt  back  to  the

Original   Adiudicating   Authority   for   fresh   adjudlcatlon   after   givlng   due

regard to the judgements cited  by the appellant and facts presented.

3.2.      As    per    the    Commissioner(Appeals)    order   dated    17.10.2007,    the

Jurisdictlonal  Assistant Commissioner declded  the refund clalms  afresh  vide

010  Nos.1393  to  1396/REFUND/08 dated  29.08.2008 whereln  he  again  held

that   the   appellant   could   not   produce   any   evidence    to   prc)ve   that

incidence  of  duty  paid  was  not  passed  onto  any  other  person  directly  or

indirectly  and   hence  the  said   refund  claims  filed   by  the  appellant   merlt

ction   but   not   payable   to   them   and   deserved   to   be   credited   to

er Welfare  Fund  under Section  12C  of the  CEA,1944.

Page  6 of 20



F.  No.  G^PPL/(:OM/(:EXP/375/2020-Apl'EAl

3.3       Being    aggrieved    with    the   above   orders    dated    29.08.2008,    the

appellant  preferred  an  appeal  before  the  Commissloner  (Appeals).    The

Commissioner       (Appeals)       vide      OlA      Nos.      374/2009(Ahd-II)CE/CMC/

Commr(A)/Ahd    dated    29.10.2009    rejected    the    appeal    filed    by    the

appellant.

3.4    Belng    aggrieved    with    the    OlA    dated    29.10.2009,    the    appellant

preferred   an   appeal   before   the   Hon'ble   CESTAT.   The   Hon'ble   Tribunal

decided    the   appeal    vide    Final    Order   No.    A/12990-12991/2018   dated

18.12.2018  wherein  the  Tribunal  set  aside  the  order  dated  29.10.2009  and

allow  the  appeal   by  way  of  remand   to   the  adjudlcating   authorlty  for

passing    afresh    order    after    verifying    all    the    documents    whlch    were

submitted  before the Hon'ble  CESTAT.

4.            As  per  the  order  and  direction  of  Hon'ble  CESTAT  vide  order  dated

18.12.2018,    the    adjudicating    authority    vide    impugned    order    dated

14.10.2020 decided  the refund claim afresh and ordered to pay the refund

amounting  to   Rs.  26,86,610/-in  cash  to  the  appellant,  whlch  was  earller

sanctioned  but  ordered  to  be  credited  to  the  Consumer  Welfare  Fund.

Further,   the  adjudicating   authority  had   not  interfered  with   the  balance

amount  of  refund  of  Rs.1,14,21,189/-pertaining  to  the  period  F.Y.  2003-04

and  2004-05,  which  was  earlier  ordered  to  be  credited  to  the  Consumer

Welfare  Fund.  The  summary of the  findings  of  the  adjudicating  authority,  in

brief,  are reproduced below:

>   The appeHant were not considering  the said amount as receivable in

their statutory  records  and  therefore  the  same  was  not  reflected  in

their balance sheet of 2003-04 and 2004-05.  However,  it appears that

on   accounts   of   after-thought   to   comply   the   provisions   of   unjust

enrichment,  all  of sudden,  the  claimant  shown  the  entire  amount  of

all  the  refund  claims  in  the  balance  sheet  of  2005-06.  Therefore,  the

appellant    is    not    entitled    for    the    refunds    for    the    period    from

November,  2003  to  March,  2005  as  they  failed  to  prove  that  burden

of tax has not been passed on  to the  buyer and  to have fulfilled  and

substantiate the•-i  -+,i provision of unjust enrichment.
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>   The  appellant is found  eligible for the cash  refund  for the  period  from

April,  2005 to  May,  2005 amounting  to  Rs.  26,86,610/,  (against  Invoice

Nos.  6  to  202  of  2005)  as  the  amount  belongs  to  the  ref und  for  the

relevant period is also appear.ing ln the balance sheet of 2005-06.

5.          Belng    aggrieved   wlth    the   impugned    order   dated    14102020,    the

appellant  have filed the present appeal on  the grounds  that:

>   The  adjudicating  authority  has  erred  ln  not  releasing  the  amount  of

Interest    under    Section     1188    of    CEA,1944    in    respect    of    refund

amounting   to   Rs.   26,86,610/-sanctioned   in   cash   and   relied   upon

CBEC      arcular      No.      670/61/2002-CX      dated      01.10.2002      and

judgements    of    Hon'ble    Supreme    Court    in     case    of    Rcinbaxy

Laboratories  Ltd  Vs  Uol   [2011   (272)  ELT  3  (SC)I  and  UOI  V/s  Hamdard

(WAQF)   Laboratories  [2016  (333)  ELT  193  (SC)L

>   The  receivable  is  one  of the  element  and  by  mention  of  lt  may  add

to   some   clarlty   but   no   mention   of   11   in   balance   sheet   would   not

change  the  flnancial  facts in  a  balance  sheet and  lt  does  not  mean

that  the  amount  is  already  recelved  or  incldence  thereof  ls  passed

on    to    buyer   or    any    other   person.    Therefore,    the    adjudicating

authority   has   come   to   incorrect   conclusion   thal   because   refund

claimed     amount     of     Rs.      1,14,21,189/-     was     not     reflected     as
'`Receivable"  in  Balance Sheets for Financial Years 2003-04 and  2004-

05,    appellant   is   not    eligible    for   cash    refund,    whlch   was    earlier

sanctioned  and  credited in  Consumer Welfare  Fund;

>   The    adjudlcating    authority    has    not    correctly    appreclaled    lhal

doctrine  of unjust  enrichment,  is  a  legal  fiction  devlsed  under section

128  of  Central  Excises  Act   1944  and  relied  upon  judgement  ln  case

of  M/s  Mafatlal  Industries  Ltd  Versus  Union  of  India,  reported  in   [1997

(89)   ELT   247(SC)I   as   weu   cis   Union   of   lndla   Versus   A   K   Spintex   Ltd,

reported  ln   [2009  (234)   ELT  41  (Raj)I;

>   The  presumption  as  regards  passlng  of duty burden  on  to  the  buyers

or   any   other   person   has   been   iudicially   Interpreted   as   being   a

rebuttable  one  and  the  appellant  has  rebutted  such  burden  cast

on   them   and   relied   upon   judgements   in   case   of   (I)    CCE   Vs

sha    Pharmoplast    Pvt.    Ltd    |2008    (222)    ELT    511     (Guj)L    (11)    CCE,
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Delhi-Ill   Vs   BHP   Engineers   ltd    [2009   (234)   ELT   250(P&H)],    (iii)   CCE   Vs

Dabur  lndia  Ltd   [2014  (304)   ELT  321   (All)]   and   (iv)   Bhilwara  Processors

Ltd  Vs  CCE,  Jaipur  [2012  (282)ELT  (Tri.  Del)I;

i   The  impugned  order  dated  14.10.2020  has  not  correctly  interpreted

or  appreciated  that  verification  of  passing  of  the  burden  of  excess

duty  paid  to  any other person  is a  finding  of  fact, which  is  required  to

be  asserted  based  on  the  evidence,  documentary  or  otherwise,  on

record;

>   The  annexure  2  to  the  agreement,   provides  the   methodology  of

costing    for    price    fixation    from    tlme    to    time,    the    price    of   the

Impugned goods were worked out and accordingly purchase orders

were raised  by the  buyer lTC  Ltd;

>   The  cost  sheets  and  the  relevant  purchase  orders  would  reveal  that

the  prices  fixed  in  the  purchase  orders  are  determined  taking  into

account   the   duty   liability   on   the   impugned   goods   as   per   the

provisions  of Section  4  of  CEA,1944;

>   The invoices for clearance/sale of the impugned goods   to the buyer

lTC   Ltd   were   prepared   calculating    the   duty   liability   in   terms   of

Section  4A  of the  CEA,1944,  however,  the  payment  against  the  said

invoices  were  received  as  per  the  agreed  price  under  purchase

order   based   on   Section   4   assessment   and   submitted   following

documents  in  support of their defense,.

•:.   Extract  of  the   ledger  account   of  the   buyer  in   the   books   of

account,  certificate issued  by  auditors  M/s  H  Jamnadas  &  Co,

CA,  Rajkot  certifying  that  the  appellant  neither  received  nor

collected   the   additional   duty   liability  arising   on   account   of

difference   between   Section   4   and   Section   4A   assessment,

copies  of  bank account statement for the  period  from  March-
2003 to May-2005;

>   The  documentary  evidences  on  records  clearly  establish   that  the

duty  incidence  for  which  refund   claims   have   been   filed,   has   not

been  passed  on  by  the  assessee  to  their  buyer  lTC  Ltd  and  to  any

other   person    by   the   appellant.   Thus    the   presumption   of   unjust

enrichment  in  terms  of  Section   128  of  the  Central   Exclse  Act,1944

as  been  successfully  rebutted  by  the  appellant  in  the  facts  of  this
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case,  which  makes  appellant  eligible  for  release  of  cash  Refund  of

Rs.1,14,21,189/-,as  claimed  by  the  appellant  in  the  facts  of  this  case;

>   They relied  upon various judgements in  support of their defence and

stated  that  if  the  proof  is  produced  that  the  'ncidence  c,f  duty  has

not been  passed on  to the  buyers by produclng  the CA's certificate,

In   such   cases,   doctrine   of   the   unjust   enrichment   would   not   be

applicable.

>   The adjudicating authority has not correctly appreciated or dlsputed

the  following  submissions  made  by the appellant:-

a)    The   correct   factual   position   ls   lhal   the    Agreement   between    the
appellant  with  their  Buyer  was  on  a  Buy-Sell  Model,   on  a  prlnclpal-Io-,

principal   basls    Thls   factual   posltlon   ls   verlflable   from    the   copy   of
Agreement dated 24  1.2003 enclosed to the Appeal

b)    The   marketlng   pa"ern   of   the   impugned   goods   by   ITC   Lld    clearly

indlcate  that  nelther the  appellant  nor  the  Buyer  were  ln  conlacl  wllh

the  ultlmate  consumer.  The  goods  in  question  were  sold  by  ITC  Ltd  lo

thelr customers on their own prlce conslderlng prevalling markets prlces

c)    The  documentary  evldence  produced  in  form  of  (monthly  cost  sheels)
to  show  that  the  prlce  of  the  goods was  always delermlned  ln  terms  ol
assessment under Secllon 4 of the Central Exclse Act,  1944

>   When     the  'appellant     produced     all     required     documentary

evldences  to  prove  that  incidence  of  excess  duly  paid  whlch   ls

claimed  as  refund  was  born  by  Appellant  and  such  Incidence  of

duty  was  not  passed  on  to  buyer  M/s  lTC  Ltd  or  any  other  person.

The  burden  to  prove  contrary  has  been  shlf ted  lo  Revenue  and

impugned   order   has   not   discharged   such   heavy   burden   case

upon  them  to  prove  that  unjust  enrichment  ls  applicable.   Even  if

refund   claimed   amount   is    not   reflected    as   receivable   ln    the

Balance  Sheet,  it  does  not  prove  that  revenue  has  dlscharged  Its

burden   to   prove   that   unjust   enrichment   is   applicable.   Balance

Sheet  or any  such  receivable  account  ledgers  are  not  mandatory

documents for claiming  any refund  of duty.

>   When    claimed    amount    is    not    reflected    in    Balance    Sheet    as

receivable,    statutory   implication    thereof   would    be    that    cash

refund,  when  allowed will  be added  as   Income   in  Balance  Sheet

TT`for   that   year.    However,    when    the    amount    ls    not    shown    as

eivable,  it  will  not  prove  that  the  incldence  of  such  duty  was

ed on to buyer or any other person.
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6.          Personal  hearing  in  the  matterwas  held  on  l8.06.2021   through  virtual

mode.  Shrl  P.P.Jadeja,  Consultant,  attended  the  hearing  on  behalf  of  the

appellant. He re-iterated submissions made in the appeal memorandum.

®

®

7.         I   have  carefully  gone  through  the  facts  of  the  case  available  on

records,  grounds  of  appeal  in  the  Appeal  Memorandum  as  well  as  oral

submissions  made  at  the  time  of  personal  hearlng.  I  find  that  the  issues  to

be decided in the present case are as under:

(i)   Whether  the   appellant  is   entltled   (or  granl   and   release   of   Refund

amounting   to   Rs.1,14,21,189/-in   their   favour,   which   is   credited   to

Consumer   Welfare   Fund   by   the   adjudicating   authority   vide   lhe

impugned order on the ground of unjust enrichment or otherwise?

(ii)  Whether  the  appellant  is  entitled  for  interest  under  Section   1188  of

the  Central  Excise  Act,1944,  in  respect  of  the  refund  amounting  to

Rs.  26,86,610/-granted  to  them  by  the  adjudicating  authority  vide

the impugned order?

8.          It is  observed from  the records  that  the appeal  filed  by the appellant

before  the  Hon'ble  CESTAT,  Ahmedabad  was  decided  vide  its  Final  Order

No.     A/12990-12991/2018     dated      18.12.2018,     wherein     the     case     was

remanded back to the adjudicating authority with following remarks:
"4.       Considering  the  submissions  made  by  both  the  sides  and  on

perusal of the records,  we find  that on inviting our attention to all the
documents  such  as  balance  sheet,  wherein  the  amount  of  refund
was shown as receivable in the balance sheet for the year of 2006. In
the  ledger  they  have  shown   the  debit  amount  as  shown   in   the
invoice  value  but  the  amount  collected  from  the  buyers  is  lesser  by
the   amount   of   differential   duty,   They   have   also   produced   CA
Certificate  wherein  it  was  certified  that  the  amount  of  differential
duty  was   not  collected   from   the   buyer  and   the  same   was  nol
passed  on  any  other  person.  We  find  that  all  these  documents  are
very vital  documents  to  prove  that whether  the  incidence  of  ref und
amount was  passed  on  any  other  person  or not,  however on  golng
through    the    findings   of    both    the   lower   authorities,    they    have
discarded  all  the  documents  by  giving  no  other  reason.  They  have
not commented  anything on the factual  position of  the accountlng
as regard  the treatment given to this differential duty. The  authorities
have  also  not  considered  the  judgment  cited  before  them  by  the
appellant.  Since  the  verification  of  the  entire  books of  account g[i4
Q±her documents referred  before  us has to  be  made  which  has  not
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submitted before u±."

9.          As  per  the  Hon'ble  CESTAT,  Ahmedabad's  Order  dated   18.12.2018,

the  adjudicating  authority  has  examined  the  matter afresh  and   decided

the  refund  clalm  vide  Impugned  order  dated   14.10.2020  and  sanctioned

refund  clalm amounting  of  Rs. 26,86,610/-In  cash  to  the  appellant from  the

total  Refund  claim  and  did  not  interfere  for  the  balance  amr`unt  of  Rs.

1,14,21,189/-,  pertaining  to  the refund  for the  perlod  of  Financial  Year  2003-

04  and  2004-05,  which  is  ordered  to  be credlted  to  the  Consumer  Welfare

Fund    on    the    grounds    that    the    said    amount    were    not    shown    as
'Receivables'  in  the  balance  sheets  for  respective  perlod  and  appellant

failed  to prove that burden of tax has not been  passed  on  to buyer and to

have  fulfilled  and  substantiated  the  provision of uniust enrichment.

10.       It  is  observed   that  there  is   no  dispute   regarding   appellant   having

paid   excess   amount   of   duty   and   consequently   they   were   eligible   for

refund.  The  only  dispute  remains  that  the  appellant  has  failed  to  establish

that  they  had  not  pcissed  on  the  burden  of duty  to  buyers  and  hence,  the

refund  sanctioned  was  credited  to  Consumer  Welfare  Fund  for  {ailing  to

cross  the  bar  of  unjust  enrichment.  Therefore,  in   the   present   case,   I  find

that       the       issue       of       "Unjust       enrichment"       is       required       to       be

examlned.Accordingly,  it  would   be  proper  to  first  examine  the  relevant

provislon    of    Section     128    of    the    Central    Exclse    Act,     1944    which    is

reproduced below:

"Section    128.     Presumption   that   the   incidence   of   duty   hc]s   _been

passed on to the buyer. -  Every person who has pald  I he d.uly of  EXF,Ise•on  any  gc>ods  undar  this  Act  shall,   unless  the  contrary  .is  proved  Py

him,  ;e -deemed to have passed on the i ull Incidence of such duly  fo
the  buyer of such goods."

10.1     Accordingly,  the  abovementioned  provlslon  of  Sectlon  128  ibid  has

made lt  mandatory for every assesse seeking  refund  of duly to  prove  that

they  had  not  passed  on  the  burden  of  the  duty  to  the  buyer  or  to  any

other  person.  In  the  present  case,  the  appellant  contended  that  merely

not   reflecting    the    refund    claimed    amount   as    "Receivable"    In    their

e  Sheet,   does   not  establish   or  pr()ve   that   the   amount   for  which

almed  has  been  recovered  from  their  buyer  I  e.  M/s.  ITC  Ltd  or
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any  other  person.  The  appellant  has  further  contended  that  in  terms  of

the  agreement  dated  24.01.2003  between  the  appellant  and  their  buyer

lTC  Ltd.,  the  said  buyer has  paid  amount  of duty  as  per  the  agreed  price

on  value  in  terms  of  Section  4  of  the  Central  Excise  Act,   1944  whereupon

the  appellant  has  claimed  refund  of  the  difference  of  duly  paid  under

Section  4A  of the  said act.

®

®

10.2    0n   going   through   the   impugned   order   and    particularly,   facts

mentioned  at   para-14   of  the  same,I   find   lt  undisputed   that   the  sales

made   to   the   buyer   have   been   recorded   in   the    Ledger   Account

maintained  by  the  appellant  for the  buyer  i.e.  M/s.  ITC  Ltd.  for  the  period

for  F.Y.   2003-04  and   F.Y.   2004-05  as   per  the  sale  invoices  raised   on   the

buyer,  which  are  on  the  basis of Section  4A assessment  only and  the  said

practice   was    continued    throughout    the    said    period.    However,    the

appellant  contended  that  the  payments  received  from  the  said  buyer

are in terms of prices agreed as per purchase orders, which are based on

Section  4 assessment only.

10.3     Further,  it  is  observed  as  per  the  appellant's  contention  that  on   lsl

June    2005,     based    on    Auditors    recommendation,    an    amount    of

Rs.1,41,07,799/-being  the  differential  duty  (difference  between  the  duty

paid  under Section  4A  and  payable  under Section  4)  paid  under  protest

and    claimed    from   the    department   by   way   of   refund,    has    been

transferred   to   a   separate   account   viz.   "Refund   Claim   with   the   Excise

Department". As regards the said contention,I find that the appellant has

not  produced  any details whether the same amount was  being  reflected

as  due  amount  in  the  ledger account  for  the  said  buyer  in  the  books  of

accounts  of  the  appellant  at  that  point  of  time  and  if  so,  what  kind  of

accounting  treatment  was  givento  the  said  amount  to  finally  conclude

the   account   with   the   buyer   to   that   extent.Further,   as   per   the   facts

mentioned  at  para-I 4  of the impugned  order,  it  is also observed  that  the

said  appellant  as  submitted  in  para-4.5  of  their  written  submission  dated

14.08.2020 also stated  that  "they hoc} recei.ved certa/.n advances fo meet

working  capital  requirements  from  their buyer,  viz   M/s   ITC  Limited,  whlch

were    incorrectly    accounted     in     Debtor's    Ledger.    This    accounring

treatment was again objected to by the  Auditors and  they were advised

ccount the same as a liability and not set off the same ln  the Debtor's

er.  Accordingly,  the  amount  was  rlghtly  transferred  to  the  Credltor's
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Ledger.  Consequently,  the  sald  advances  recelved  from  the  buyer,  viz.

Mls.  ITC  Limited  were  shown  ln  the  Balance  Sheet  for  the  flnanclal  year

ended on 31sl  March,  2006 as a  liability."

Accordingly,  1  find  that  the  above  mentioned  acts  of  the  appellant

by  slmultaneously   (i)   making   entry  of  an   amount   of   Rs.I,41,07,903/-as
"Receivable  (Refund  claim with  Excise  Department)"  and  (il)  maklng  entry

of  certain   amounts  received   from   the   buyer,   viz.   M/s.   ITC   Limited   as  a

liability showing  lt  as  'advances'  in  the  year 2005-06,  also  substantiate  the

view  of  the  adjudicating  authority  as   mentioned  in   para-19   (e)   of  the

Impugned  order  that  "to  cover  up  the  prc>vislons  of  unjust  enrichment  in

the   documents   in   partlcular  in   balance   sheet   of   2005-06   entrles   were

made  on  the  part  of  the  claimant.",  particularly  in  absence  of  any  clear

documentary  evidences  produced   by  the  appellant  in  suppGi't  of  their

contention.

10.4     Further,   I  find  that  the  appellant  has  relied  upon  the  judgment  of

Hon'ble   High   Court   of   Rajasthan   in   case   of   Union   of   lndla   Versus   A.   K.

Spintex  Ltd   [2009   (234)   ELT  41   (Raj)I,  relevant  part  of  which  ls  reproduced

as below:
"10.     So  far as  Section  128  is  concerned,   It  only  places  burden  of  proof  on

the   assessee,    by   enacting   the presumption,  agalnst hlm, and does nor 9s)
anythlng   beyond   it    The   burden   placed   on   the   assessee,   by   Sec     128,
oblvlousJy,   Is  a  rebutfable  one,   and  the  assessee   may  lead  evldencc`   In
rebuttal,  by  provlng  lssuance  of  debit  note  and  credit  note,  likewlse  there
may be cases, where  purchaser may ref und the amount to seller, in cash,  or
may Issue some bank note,  like  Cheque,  or Draft,   for ref und  of the amou.nt,
or there  may  be  case,   where  goods  are  sold  on  credlt,  and  while  maklng
payment  of  price  of  the  goods  lhe  purchaser  may  de_bll  the  clmounl,  and,
IhJs.  pay  lesser  amount  lo  the  seller.  and  if  all  those  facts  are  shown .and
prov6d,-the  burden  plclced  on  the  assessee,    by    Sec.    128,  would  shlft  on
the  revenue,  then,  It is requlred  for revenue,  to  prove,  either that  the  theory
projected  by the  assessee,  is fake and false,  or that  lhe  burden has actually
be€n  passed   on.   Once   the   assessee   lec.ds  rellable   evidence,   about   hls
havlng not  passed  burden on the  purchaser,  and  revenue  falls to reput  that
evldi;nce,    the    presumption    enacted    by    Sec      128,    stands    sufflclently
rebuHed, and cannot survive ad infinitum`

In  the  present  case,  the  appellant  has  not  submitted  at  any  point  of

tlme   either   before   the   adjudicating   authorlty   or   durlng   the   appeal

proceedings  that  any  klnd  of  debit  note  or credil  note  have  been  Issued

quent  to  the  sale  taken  place  by  them  to  the  buyer  i.e.  ITC  Limited.

the   appellant   has   not   been   able   to   produce   any   substantial

tory   evidences   to   prove   their  contention   that   they   have   not
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received  payment  of  the  amounts  for  which  refund  is  claimed  by  them

from  the  buyer i.e.  ITC  Limited  has  not  made  the  payment  of  the  amounts

for  which  the  appellant  has  claimed  refund.  Accordlngly,  I  find  that  lhe

ratio  of  the  above  mentioned  judgment  would  not  be  appllcable  in  the

present  case,  as  facts  of the  present case  are  different.  I  have  also  gone

through the other judicial pronouncements relied upon  by the appellant.  I

find  that  the  facts  of  the  sald  cases  are  not  simHar  to  the  present  case

and  hence,  ratio  of  the  said  judgments  cannot  be  made  appllcable  to

the present case.

10.5     ln  a  nutshell,I  find  that  the  Appellant  has  clalmed  that  there  ls  no

unjust  enrichment  by  them,  whereas  the  adjudicating  authority  has  held

that the Appellant is not eligible for the cash  Refund whlch was credited  to

Consumer Welfare  Fund  slnce  the difference  between  duty  payable  u/s  4

and  paid  u/s   4A  ibid   has  not  been  reflected  in   the   Balance  Sheet  as
"Receivable"  for  the  FY  2003-04  and  2004-05.  On  going  through  the  facts

of the present case, it is observed that transaction  between Appellant and

M/s  lTC  Ltd  have  been  continued  for  a  long  period  of  over  three  years

andaccordingly,   all   expenses   and   receipts   for   such   manufacture   etc

should  have  been  reflected  in  the  Balance  Sheets.  Therefore,  when  the

amount  of  amount  is  not  reflected  in  the  Balance  Sheets  for  FY  2003-04

and  2004-05,  as  they  have  been  reflected  for  2005-06,  it  can  be  inferred

that  the  said  amount  has  otherwise  been  included  in   the  value  of  the

goods  manufactured  and  cleared  to  the  said  M/s  ITC  Ltd  and  has  been
recovered  from  them  in  any  other  manner  or  else  the  same  should  have

been   reflected   as   amount   "Receivable"   as   refund   amount   claimed.

Merely  by  producing  CA  Certificate  or  letters  from  M/s  lTC  Ltd,  Appellant

has  not  discharged  the  burden  cast on  them  to  prove  that  the  incidence

of   duty   has   not   recovered   from   M/s   ITC   Ltd   or   any   other   person,   as

required   under   Section   128   of   the   Cenlral   Excise   Act   1944,   particularly

when  the  duty  paid  under Section  4A  of  CEA,1944  was  being  reflected  ln

the  relevant  Invoices.  Further,I  also  find  that  the  adjudicating  authority,  as

discussed    in    para-19    of    the    impugned    order,    has    also    examined

theinvoices   produced   by   the   appellant   pertains   to   the   F.Y   of   2005-06

alongwith  the  details  of  the  payment received  to  verify  the  contention  of

ppellant that they have not  passed  the  burden  of tax onto any other
and  accordingly,  he  accepted  the contention  of  the  appellan)  as
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regards  the eligibility for the  refund  claim  to the extent  of the  month  ofApril

&   May,   2005   for   which   entries   were   available   ln   the   respectlve   year

balance sheet i.e. 2005-06.

In   view   of   the   above,   I   find   that   the   Adiudicating   Aulhority   has

examined  all  these  aspects  in  its  totality  and  the  findings  that  "fhe  c`ai.in

for  Refund  amountlng  to  Rs.1,14,21,189|-of  the  Appellant  ls  hit  by  the  bar

o{  Unjust  Enrichment  as  they  have  not  dlscharged  the  burden  to  prove

that the incidence of duty paid by them has not been recovered from any

other  person  in  terms  of  section   128  of  Central  Exclse  Act   1944"   are  ius+

and fair and,hence,  need  no further Interference in the Impugned  order to

that extent.

11.       Further,  I  also  find  thatthe  appellant  has  made  contention  that  the

adjudicating  authority  has  erred  in  not  releasing  the  amount  of  Interest

under  Section   1188   of   CEA,1944   in   respect   of   refund   amounting   to   Rs.

26,86,610/-   sanctioned    in    cash.    They    also    relled    upon    the    followlng

Circular/Judgment in  support  of thelr contentlon:

>    CBEC  Circular  No.  670/61/2002-CX  dated  01.10.2002;

I   Judgements    of    Hon'ble    Supreme    Court    in    case    of    Ranbaxy

Laboratories  Ltd  Versus  Uol   [2011   (272)  ELT  3  (SC)L.

>    Judgment    in    case    of    Unlon    of    India    VersusHamdard     (WAQF)

Laboratories  [2016  (333)  ELT  193  (SC)I

11.1     0n  going  through  the  impugned  order,  I  find  that  the  adjudicating

authority  has  ordered  to  pay  the  refund  amount  of  Rs.  26,86,610/-in  cash

to   the   appellant   which   was   earller   sanctioned   but   credited   to   the

Consumer  Welfare  Fund,  on  the  grounds  of  'Unjust  Enrichment'.  Further,  it

is  observed  that  the  adjudicatlng  authority  has  neither  pald  any  amounl

to  the  appellant  towards   'interest'   in  terms  of  Section   1188  of  CEA,`944

nor  mentioned  any  findings  whether  the  appellanl  ls  entitled  for  Interest

on   the   said   amount  of  refund   under   the   provislons   of   Section   \  188   of

CEA,1944  or otherwise.

11.2    As  regards   the  issue  of  interest  on  refund   amount  granted   lo  lhe

appellant,  I  find  lt  proper  to  go  through  the  provlsions  of  Section   1  lab  of

ntral  Excise  Act,1944 which  is reproduced  as below:

ION  1188.     Inleresl  on  delayed  refunds. -If  any  duty ordered  fo  be

d   under   sub-sectlon   (2)   of   sectlon    I  ]8   fo   any   appllcanl   Is   I`ot
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ref unded within three months from the date of recelpt of appllcation under
sub`section  ( 1 )  of that section,  there shall be  paid  fo that applicant  lnlerest

af            such            rate,             |not            below            five            per             cent]
and   not   exceedlng   lhirfy   per   cent   per   annum  as  is  for  the  tlme  being
fixed  [by  the  Central  Government,  by  Notification in  the  Offlcial  Gazetle],

on  such  duty  from  the  date  immedlately  after  the  explry  of  three  months

from  the  date  of receipt of  such  appllcatlon  till  the  date  of  ref und  or  such

duty ,"

11.3     I  have  also  gone  through  CBEC  Clrcular  No.  670/61/2002-CX  daled

01.10.2002  and  find  that  the  board  has  clarified  at  para-2  of  the  same  as

below:
"2      In   this   connection,   Board   would   IIke   to  stress   that   the   provlslons  of

section.1188  of  Central   Excise  Act,   1944  are  attracted  automatlcally  tor
a_ny ref un_d Sanc_tigned  beyond  a  perlod  of  three  months.  The |urlsdictional
Central  Ex.sise  Officers  are  not  required  to  wait  for  instrucflons  from  any
superlor officers  or  fo  look  for instructions  ln  the  orders  of  higher  appellate
authority for grant of interest."

11.4     Further,    the    appellant    has    relied    upon    the    judgment    Hon'ble

Supreme  Court  in  case of  Ranbaxy  Laboratories  Ltd  Versus  Uol  [2011   (272)

ELT 3  (SC)I  wherein  I find  that the  Hon'ble Supreme Court  held as  below:

•'The  challenge  in  this  batch  of  appeals  is  to  the  final  |udgmenfs  and

orders  delivered  by  the  High  Court  of  Delhi  in  W.P.  No.   I 3940|2009  and
the  High  Court  of  Judicature  at  Bombay  in  Central  Excise  Appeal  Nos.
163/2007   [200812291   E.L.T.  498   (Born.)]   and   124  of  2008.  The  core  Issue
whlch   confronts   us   in   all   these   appeals   relates   fo   the   question   of
commencement of the period for the purpose of payment of interest, on
delayed  refunds,  in  terms of  Section  I 1 88 of the  Central  Excise  Act,1944
(for  short  "the  Act").  In  short,  Ihe  question  ls  whelher  lhe  IIabllily  of  the
revenue lo  pay lnleresf  under  Sec:tion  1188  of the  Act  commences  from
lhe dale ol expiry of three monlhs from lhe dale of receipt of applicalion
for refund  or on  the expiry of the said period from the  dale  on which  lhe
order of refund I.s made?

15.    In view of the above analysis, our answer to the  question formulated
in  para  (1)  supra  is  that  the  liability  of  the  revenue  fo  pay  inleresf  under
Section   1188  of  the  Act  commences  from  the  date  of  expiry  of  three
months  from  the  date  of  receipt  of  application  for refund  under  Section
118(I I  of  the  Act  and  not on the  expiry of  the  said  perlod  from  the  date
on whl.ch order of refund is made,"

11.5     Further,  the  appellant  has  also  relied  upon  the judgment  of  Hon'ble

Supreme   Court   in   case   of   Union   of   India    Versus    Hamdard    (WAQF)

Laboratories    [2016    (333)    ELT    193   (SC)I   wherein   I   flnd   that   the   Hon'ble

preme Court held as under:

``21.     As far the said prlnciples are concerned,  they are blndlng on  us  But

he facts in the case at hand are quite different   lf is not a case where the
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assessee  is claiming  automatic refund   lt is a cos_e that. pertain_s I_o_g.r~a_n^t ?!
ir;I-€r-=s-t-v;h=;e  th; refund  has  been  granted.  The  grievance  pertalns  tp
ddi:=atior; by  the  competent  authority  in  a  procr_astlnated  n?anr:=r_ . I_n_-o-u.;  :i;ns;de;id  opinlon,  the  principle  laid  down  ln  Ranbaxy  Laborc:to.r,Ie.s_

ii-mit-=d-(-sip;i=)   viould   apply   on   aN   fours   to   the   case   a_I_hL€n_e._I:  .i:-obliiitoiv bn ;he part of the  Revenue to. In!imat? the_a_s_s,es=e=:.? :=,I.o+v=,

rh~€06:=fr:iiincie; i: ihe  application  wlthin  two  days  and,  In  any  event,  if.
th-era-ar-e-still  deficiencies,  it  can  proceed  wlth  ad|udlcation  and  re|ect,
trice -a6iiiati:;  for  refund.  The  ad|udicatory  proc:,ess ,LE!y _To_  ?.t:e^f€:  .o:
Irr;aai'r-iati6hcanbecarriedonbeyond.thr=empnt^hs_._l!_i±requ~ir.e_d,:3^,P^et
=Jng=lJ=d;d  viiirhin  three   months.  The  decislon  in   Ranbaxy  Laboraforle.:-LI-friie-i(-sJpra)  commends us and we respectfully concur with the same."

U.6     I   also   flnd   that   Hon'ble   CESTAT,   New   Delhi   in   a   slmllar   case   of

National   Engineering   Industries   Limited   Versus   Commlssioner   of   Central

Excise  &  Customs,  Jaipur  |reported  as  2019   (028)  GSTL  0264   (Trl    Del)I  also

held  +hal  "In  view  of  the  law  explalned  by  the  Hon'ble  Supreme  Court,  it

appeared that even where  the ref und is granted  by the appellate authorlty,

Interest  under  Section   1188  shall  be  payable  with  effect  from  the  expiry  of

three  months  from  the  date  of  original  applicatlon`  Accordlngly,  this ground

ls allowed in favour of the appellant. The adjudicatlng  Authorlty is directed to

pay Interest w.e.f . three months from the date of explry of the date of orlginal

refund application,  being 29-I-2007"

11.7     ln  view  of  the  provisions  of  Section   1188  of  the  Central  Excise  Act,

1944  and  the judgments  of  the  Hon'ble Supreme  Court  as well  as  Hon'ble

Tribunal  as  discussed  above,  I  find  it  clear  that  "any  appllcant  is  entitled

tor  Interest   [at  the  rate  time  being  fixed  by  the  Cen(ral  Government  fc>r

the  relevant  period]  on  the  amount  of  duty  which  has  been  refunded

under   sub-section   (2)   of   Section    118   of   the   act,   after   expiry   of   three

months  from  the  date  of  receipt  of  appllcation  under  sub-section  (1 )  of

the  said  Section".  Further,I  also  find  that  the  Board  also  clarified  vide  the

Circular   dated   1.10.2002   that   the   provisions   of   section    1188   of   Central

Exclse  Act,1944  are  attracted  automatically  for  any  refund  sanctioned

beyonda  period of three months.

11.8     Accordingly,I  find  in  the  present  case  lhat  the  appellant  is  enlitled

for   Interest    [at   such   rate   fixed    by   the   Central   Government,   by   the

notiflcation    in    the    official    gazette]    on    the    amount    of    Rs.    26,86,610/-

ted  and  refunded   to  them  by  the  adjudlcatlng   authority  vide   the

order,from   the   date   immediately   afler   the   explry   of   three

the date of receipt of application of refund submitted by the
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appellant  to  the proper offlcer  tin  terms  of the  provisions of Section  I  18  ( 1 )

of  the   Central   Excise  Act,1944]   till   the   date  of  refund   of  such   duty  to

them.  Hence,  I  find  that  the  contention  of  the  appellant  to  that  extent  ls

legally correct.

12.       Accordingly,    as    discussed    in    para-10.5    above,    I    find    that    the

contention  of  the  appellant  for refund  of  Rs.   I ,14,21,189/-which  has  been

held  by the  adjudicating  authority  as  hit  by  bar of  'Unjust  Enrlchment'  and

credited   to  the  Consumer  Welfare   Fund,   is  not  sustainable.   Hence,   the

impugned  order  is  upheld  and  the  appeal  filed  by  the  appellant  to  that

extent is accordingly rejected.

13.       Further,   as   discussed   in   para-11.8   above,   the   contention   of   the

appellant   for   interest   on   the   refund   amount   of   Rs.   26,86,610/-is   found

legally correct and  hence, the appeal filed by the appellant to that extent

is  allowed.  The  adjudicating  authority  is  also  directed   to  determine   lhe

amount  of  interest  payable  to  the  appellant,  under  Section   1188  of  the

Central   Excise  Act,   1944  on  the   basis  of  the  legal   position,  as  discussed

above   andthe   amount,   if   any,   so   worked   out,   shall   be   paid   to   the

appellant.

14.                    The appeals filed  by the appellant stands disposed  of in  above

terms.

(Akhilesh  Kumdr)
Commissioner  (Appeals)

Ahmedabad
/Or? /2f J2J,

_--Attested

mE|HEE
Superintendent  (Appeals)
CGST, Ahmedabad

Bv  R.P.A.D

To
M/s  Leamak Healthcare  Pvt.  Ltd,
Near lntas Pharmaceuticals  Ltd. Vill -Matoda,
Tal-Sanand,  Dist-Ahmedabad
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Copy to:
1.   The  Principal Chief Commissioner, Central  Exclse,  Ahmedabad  Zone.
2.   The Commissioner,  CGST,  Ahmedabad  North.
3.   The  Asstt/Dy Commissioner, CGST,  Division-IV,  Ahmedabad-North.
4.   The Assistant Commissioner, System-CGST,  Ahmedabad-North.

~uard File.
6.      P.A.File.

®
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3nIr an ffTrfu) ,3TtftiFT(
Once of the Commissioner,
an  divca, 3it7Tz"TF  3u:I,zfET,€]zT

Central GST, Ai)peal Comniis8ionerate-
Ahmedabad

dtca  ma7,  {Ta¥F  ut,  .TFaTaTgr  316.iciiaia  3cooicl
C( i S'l`   nl 1 ava n , I<evci i ` le   Ma rg. ^iii I iriwa(I I , ^t I nic(lQ])fl(I -`'}!!()0  I  5

.  ip  26305065-079  :          aafro  26`3ti5i36  -079  :

El`lla_il.-£9m_pl_rap|)I_1-c_Exaipfl@iiic.in

l\,lA'`!`I(  W

TA?i

M,(\m(T.I-

DIN-20211064SW000000CE02

=mqTFHeNOGAPPL/COM/STP/10821o84io87/2o2o^ppealo/ocommrcGSTApp|/96}a70J`33
Ahmedabad

H            `iTfro  GTrirT  iTFiT  ordei-ln-Appeal  Nos   AHM-EXCUS-002-APP-20 to  22/2021-22

firuTtF  Date  -23.og.2o2i  .\rfet  q=vT\   an  Firfl¢j  Date  of Issue  ,  oi.io.2o21

3TT¥an   (3Tfa)   Fr{T  TtTRTti

Passed  by Shrl  Akhilesh  Kumar,  Commjssioner  (Appeals)

TI             Arjslng   out   of   Order-in-Original   Nos.   15/ADC/2020-21/MSC   dated   14.09.2020,      passed   by

Additional  Commissioner,  Central GST  &  Ceiilral  Excise.   Ahmedabad-North

er            `"`i`ed  T)l  FTFl  \rFT  tlflT  Name & Address  of the Appellant / Respondent

Sl.  No.  01.  -M/s.  Wagad  IIifraiti.oje('t``  Pvt.  Lltl„  Block  No.  7r.5,  Sarkhej  1o  Saiiaiitl  Ro.id,  lli

lzilie  or  llotel  Sarv()ltaiTi,  Ni`.  BIlal.at  Pal-in  lloiise  Gil)I)ilra,  .1`^:  Si`naii(I,  ^hmcd.iliti(I.

Sl.  No.  02.  -Shri  Aiik`ish  Jaili,  I)irectt]r of M/s   Waga{l  lnrr{ipi-ojects  Pvl.  Lttl„

SI.    No,    03.    -    `Slil`i    Bi`ijcii(Ira    r'ravilisilih    Vz`ghL.la,    Acco\ilils    M€ii]ager   of    M/i,    W.ig<i(l

liirraiii-oj{!cls  Pvt.  Lltl.

Res|)oiident-Additional  Commissioner.  Central  GST  &  Central  Excise,  Ahmeclabad-North

EF\€   apfafl   gw   3Trfld   `3TT*   ti   3Ten:tq   3TTTq   7iTWT   a   a\   fjE   rfl   ``TTiTT   fB   u[Pr   TTeyT(?9jta   =i\71

affl`J  Tr\J  ITrm  `3Tthar@  al  3Tfltl  7TT  givt8Itir  3iiai:i  u{qi]   tiii{  {TTFiIT  a  I

Any  person  aggrieved  by  this  Order~ln-Appeal  may  file  an  appeal  or  revision  application,  as  the
one  may  be  against such  order,  to the  appropriate  au(horlty  in  (he following way

•7Tm Hqi5T¥ q5T giv 37Tair]

Revision application to Government of India  :

(1)           "  i3tqTF=T  ¥`i-caj  3i(af}cm.   igg4   ifl  €Tr{T  3Tan  ffi  atTTT  ii\T  iirTTal  a  -dr`  }\  TF\w  eii¥T  zbl

&FT]-FTenRTtft?it U#TE ?tptlTTi=fa _flg£TF, `7'=±Fra£:fh, ,¥ :T¥\  gT;''{f„£Tr,I  JT =''5ffl   T'ma

(i)             A  revision  applicatioli  lies  to  the  under  secretary,  to  the  Gov(   of  lndia,  Revision  Api)licalion  unit
Mlnistl.y  of  Finance,  Departmenl  of  Revenue,  4"  Floor,  Jeevan  Deep  Biiilding.  Parliament  Slree\    New
Delhi  -110  001   under  Section  35EE  of  (he  CEA  1944  in  respect  of the  following  case,  gc`veriied  I)y  first

proviso  to  sub-section  (1 )  of  Section-35  ibid

(n)             qla    rTrel   th    Frli    {f7    tITqa   }   ijTF   apt   i=Tf}   ;rii-\rmi   -{t    fa5m   iirJ3iiH{   zTi   3LRT   TmitqF\    J\i    {Ti
fan    `Tu€rT"  ti  igiv  iTTi€,i.rTT  fi   [iTa  a  tiia  F;\i tTTi(    4,   TrT   rffi   iTiT`3irii-{    ni   iTiJ€T7   ti   wi   zr,T   t7|5i

fiiTmari  +  ZTT   f€t7{f\   iiu€Ti"   fl   E\   Fifl   ds\   ufa;7iT  7},  I:1w  gf  F\  I

(ii)           ln  case  of  any  loss  of goods  where  the  loss  occur  iti  transi"rom  a  faclory  to  a  warehous
another  factory  or  from  one  warehouse  to  another  clur`ng  (he  course  of  processing  of  tlle  good
warehouse  or in  storage whether in  a  factory  or  in  a  warehouse



---2---

qD              +ii{ci    tj    4I€t    la>tl\    <i*    "    uf:{I    ft   ffitil(ad    Hi-d    it{    tH    iild    4s    ltil]+Ilw    q    uliinH    !jed5    tpTzl    iirti    iH    TtiuFT

B-ctfi   t6   i`{a7   qi   H"d   q   ul\    ill{tl   t6   cti6<   (dy{tl   <It*    .ii   u¢¥i    4   (i{Ilrafi    a  I

(A`         ln  case  of  rebate  of diity  of exclse  on  goods  exported  to  any  coiintry  or terrltory  outside
lildla  of  on  exclsable  mateilal  iised  in  the  maniifactille  of  the  goods  which  arc  c\)`pc,rted
to  any  coiintry  or territory  outside  lndla

({t„             {11`   `<jorh   tin   .iiitlH   Itbl{   rail   .ii{tl   th   q``-i   (iiii.'   w   .t„   tiii)   Htil-a   ifroul    "   "   ffl|

(a)         ln  case  of  goods  exported  oiitside  lndla  exp()it  to  Nei)al  oi   Bhiitan,  wltl`out  p€iynien(  of
duty

jilfiH    `tdn"    tnl     `ic+lit(.l    !ic,ct7    r6    I!IIdi.1    t6    rri`.I    `m     5(!t`t    cf713r,    lil.i`    rhl     i\!    i    `3n{    Qa     }iil`o    \Iil    S<`    iu<I    W

I,1qu    ti\.t    .i`ul]ch        `ili{icH       „ntl     S    di<i     liil{d     cn     tillii    \i<    iu    -qi¢     q    lacti    `+IIt\ffiw    (rt2)     logo    tii`T     iotj    dl{l

fq:iEttl    fa,u       ii\!    i;1   I

Credlt   of   ally   duty   allowed   to   be   iitilized   towards   paynient   of   exclse   dilty   on   flllal

products  iinder the  plovlsioiis  of this Act or the  Rilles  made  there  under  and  such  order
is  passed  by the  Commlssioner (Appeals)  oi`  oi  after,  the date  appolnted  iinder See  109
of the  Finance  (No  2)  Act,1998

;{>,'qd:u„,`J;:I,ldt:u¥aorbj„(::`t;I)qi]:::'#d\fl2t;';;t,',`f[j.tF:"m9`t<C6u:'d',I,;`€`j,q'€`',E`:Lh::q:„cTg{,{Z`t'hi€:i!`¢,flu,%chH'ti,!nt„'|
\ilfiti   jlia{„    ia„H    ulH\    illlti`   I    \jtls    tiitl    <cjitu    5     0„       i|t<,t`cht)    zfi     .,Iiiild    tTi`I    `.5     €       1   ntitt{d    `r,1    fF    .!iTtlM

tl\-I    (lid    ct7    t||`¢I    tl`+]I{     b    {||`tl|    rt$1    ulti    ltl    fflrn     c|||t!U   I

1-he  above  appllcation  shan  be  made  ill  clui)Iicate  in  ForHi  No    EA-8  as  speclfled  ilnder
Rule,  9  of  Central  Excise  (Appeals)  Rules,  20() 1  wlthli)  3  ii`onths  troiTi  the  date  on  whlch
the  older  sought to  be  appealed  agalnst  is  commumca`e(I  and  shan  be  accc,nii,19"ch  b`y`
two  copies  eacli  of  the  010  aild  Order-lil  Appeal    H  slioiild  also  be  accompa;`,Ie`'l  b`,   i`
copy  of TR~6  Cliallan  evldenclng  payment of  prescilbed  fee  as  prescllbed  illidet  i:`iL{l.'Jo
35-EE  of CEA,1944,   iinder  Major  Head  of Account

(2)               lil(lwl`1    Jlla"    ch    `11¢1    \jt-en    `rdtrl    <ctw    \lch    crll<g    till(1    tH    \J{1{1    (fill    fl    dl    -bllfl    zui)   `          Ihlill    .£TldH    (/,-I    \jll`
`+n-`    ultl   {tdiq    {tpq    i`rth   -ctl<.I   -fl    ucIT¢I    8t   ffl    itttt\t   z            cpl    lbt{i    I!iitiii    (hl     jiiu   I

The  revlslon  appllcatlon  shaH  be  acconipaiiied  by  a  fee  of  Rs  200/-  where  the  alnount
Involved  ls  Rupees  Olie  Lac  or  less  and  R§  1,000/   where  the  amoilnt  Involved  is  ITiore
than  Rupees  ()ne  Lac

{\\11[    tlj`ittt      tl\t.+„    `}c\U"     ¥|c{h    I!ct    l\l.llct7`    (1lll1`iltl    .+lluIl\1rr,`Ul     ch    \llfi    \t|lt\c]

Appeal  to  Ciistoni,  Excise,  &  Service  Tax Appellate  Trlbilnal

(1)                 c6.+`iti    u``ii¢-.I    !ity<r,   jil`ilitlH      i9M    an   til\f   `i5     d\,/j5    €    tr,    titliltl

Under Section  358/  35E  of CEA,1944  an  appeal  lies to

(t„              \i-tr`Iial`isld    \ii{ti3c:    2    (1)    th    i    €icttq     3i,.ttu<    t6     tkiltil    tl;1    jlinc-1
}iit\t,t[    c6     i|iiici     rl     `t`Jii     ti`rtl{)),     tfi-dlll

\„u"   3ickh   \Jct   ``Tclltw   jm-dill   ulil{iilfitwui    (ftitecJ)   ti;i   \i(¥ci+I   I.iditi   `ttt2,tb-I    \;i6iid`idH    fi   2"``  rm,

qu  rna  ,3lHTaT  .faTtrFTTJFT,3iF7]iFTTE    j8tttitift

( a )         Z19d tf|:oT:Sa',Truer:T'a::`a: hbaeJ`:,:, ;: acr:Sat:GT,Sd hEa:CLS:g:, Sarhv,':: dTaabxa dA P P3e;I(%eo4T r`Pnu ':`:'s !C:=f` `.: : ,, :I.,)L,.`.`:

/,,oth=;,`s\meiihonedilipaia-2(I)(a)above
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The  appeal   to  the  Appellate  Tribunal   shall   be   filed   in   qiladriiplicate   in   form   EA-3   as

prescribed    under    Rule    6    of    Central    Excise(Appeal)    Rllles.    2001     and    sliall    be
accompanied  against (one which  at least shoiild  be  accompanied  by a  fee of Rs.1,000/-,
Rs.5,000/-and  Rs  10,000/-where  aiiiount  of duty  /  penalty  / demand  / refund  is  upto  5
Lac,  5  Lac  to  50  Lac  and  above  50  Lac  respectively  jn  the form  of crossed  bank draft  in
favour  of  Asstt.   Registar  of  a  branch  of  any  nominate  public  sector  bank  of  the  place
wliere  the  bench  of  any  nominate  public  sector  bank  of  the  place  where  the  bench  of
the  Tribunal  is  sitiiated.

(3)            ilf¥   ETT   \iTTir   i\   *   T{+   3iia¥T\    ri5i   {iJiT€\¥i    6\tii   i!    ti\    iiti\7F   ii`d   \3T\iT¥T   7}   liT`r   i*tTi   7TiT  iiiitTli   \]`TJ|citl
3TT   i)    rfr,tii   -vim   Ti!R`I    €-{i    tT2zi    €5    i:lit   §\T   lit   tai    lckqi    `TT±1   anti   ti    erri   {6    fint    £IPITRolrlt      \iiitt„l\I_I
I.-++I+i||fiiH{u|   7t,\    \i7ii   `ii(t\ti   7j|   ;ir.-mq   w€FTv   dr\   \rTh   `iTia,i.T   {t,{rr   -\"m   i  I

ln  case  of the  order covers  a  nilmber of order-in-Original,  fee  for each  010   shoiJlcl  be

paid   ln   the   aforesaid   manner   not   withstatiding   tlie   fact   that   the   one   appeal   to   the
Appellant  Tribunal  or  the  otie  application  to  the  Central  Govt.  As  the  case  may  be.   is
filled  to  avoid  scriptoria  work  if excising  Rs    1  laos fee  of Rs.100/-for each

(4)          qT7]rd7T   ¥jffl7  3Tftliftm   i970   7]pii  -ii!i\rarl   €fl   3i:i{|rt-   1    Ei   iiwh   r"(fu   laT`J  GT5TTTT  -\Tai]  `iHaF.-I   {u
izF   iTTdr   2TenfiQiftr   fi`rfuiT   utb7,TT{\   a   `3iTa9i   i\   <1   wiJ\,n   ;n   y7fi   u(a   `ii   565n   a-`\   arT   ={mTi`|Ti   ¥|c€fi

fa,IT,I  dTiT  dr  Titfat]  I

One  copy of application  or 0.10,  as  the  case  may  be,  and  the  order of the  adjouinment
authority shall   a  court fee  stamp  of  Rs 6  50  paise  as  prescribed  under scheduled-I  item
of the court fee Act,1975 as amended

(5)           i!=r   3it{  RTmu   iiitral   apt   Prii-*`Ji   {f,{i   qia   f}!iq\   tn   lift   `t\   tzlT,i   3TTffrfaa   faTan   wiITi   3   \jT\   ifliiT   ¥}ck-F
Sth  i3anaT  ¥jt3Ii  \Ja  ti,irEfi¥  t3ut\an{i   QH2uR}€ff{ui   (7r,i7tirala)   (irl,   i987   ]}  f=`RTti   a  I

Attention  in  invited  to the  rilles  covering these  aiid  other related  matter contended  in the
Customs,  Excise  &  Service Tax Appellate Tribunal  (Procedure)  Rilles,1982

(6)          {flHT   ¥j-cTi ,   761{1{]   tlantrt   9j€ri   \T¢  whrzF7   `iTtll{f\7i   .?]T7jifrw   (RTck),   7S   ITfa   3rftat   S   [iiita   i\
rfu  in  (17.I,,,`,iti)  \Tti     ag  (iit`„,\il\,)  7F;i    ,t,.yt  `7`*  t]77T   a;TTi   3Tfawi a I gralf*,   .rffroFT  qu a77T  It,

rfewv     3    I(Sect`on   35  F  of the  Cen(ral  Excise  Act.1944,  Seclion  83  &  Section  86 of tlie  Finance Act,
1994)

airfu3apTaQoras3nTgivaFTa73iat,.TTfha!t7TT"edEzranrm`'(Ii,,i\iit`,n;I,,titvi)

(i)            (```t.t.iwi/ dr I I I ) * inTa fatttRa chtr:

(ii)       finT 7raa dr ife rfu uftr`
(iii)       drifefa"[*ffrot,aTata a7T{rf@

t  `    vr tr ant 'rfu 3TtltH' # `]Fa * aHi # H,iqaT J\ ` 3ithFT' tiTlfa-t,i  T,-{.\  * fir qS QT* a'6w fan ]rzw ?  .

For  an  appeal  to  be  filed  before  the  CESTAT,10%  of the  Duty  &  Penalty  coiifirmed  by
the  Appellate  Commissioner  would   have  to.be   pre-deposited,   provided  that  the  pre-
deposit aiiiount  shall  not exceed  Rs  10  Crores   lt  may  be  noted  that (he  pre-deposlt  is  a
mandatory   condition  for  filing   appeal   before   CESTAT   (Section  35  C   (2A)  and  35  r  or  the
Central  Excise  Act,1944.  Section  83  &  Seclion  86  of  tlie  Fiiiaiice  Act,1994)

Under Central  Excise and  Service Tax,  "Duty demanded" shall  include:
(i)           amount determined  under section  11  D;
(ii)         amount of erroneous cenvat  credit taken;
(in)        amountpayableunderRule6of the  cenvatcredtt  Rules

fo  !u  3Tritr *  vfa  3Ttha  mffro  aT  F7TeT  ati  QjEa7  3Ttm  tjEaF  qT  au7  fa7Tffa  zt  al  rfu  fir  7Tv  tjas
aT  loo;0 !;7TaTa vT dr aT¥ aH aug farfu tr aT Fug a;  loo;. !!7raTa  TT  st en  uffl  *1

ln view of above,  an  appeal against this order shall  lie  before the Trlbunal  oil payment of
dllty  demanded  where  diity  or  diity  and  petialty  are  in  dispute,  or  penalty,  where
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The    pl.cseiil    £`iii>e.ils    l`ave    bccn    fill.il    hy    M,`t      V\J,`g+titl    Ii`ri£`iiio'ic.cls    l'vl    I   `tl,

131ock  Ni).  765,  Siii.I(liej   lo  Sc`mtii(I   l`oiiil,   ln   I.iiii   o1`  I  I`jll.I   `!ii`vott"ii,   Ni'    Bhi`i,o   I""i

I  loiisc,  Gihpui£`,  'l`al     Si`iii`ii(I,   Al`me(k`lii`tl,   Sliii   t`\Iil``i`l`    lL\iii,   I)il.i`cloi    ol`  M/`     Wiit;o{l

li`fl..`i)I()ice(s    Pv`    I,I.I,       i`nd    Slin    Biijcmllzi    P.    V.`ghi:I.\,      \i`i.oilHl`    Miili.`gei`   ol`   M/.`

Wi`g:`il   Inl`r{ii)I.ojiLcts   Pvt   I ,ld  (hci.eim`l'tel   I.el`i'u`i`il   lo  :`>  thi`  .`i)iicll.uits)  iig`iii`st   (Jl tli`I   in

Origin<`l     Ni].15/Al)(`/20-2l/MSC     dt`lcil      I+0`J-Jt)2u     |heicli`al`ti.I   .Iel`u`ii`il     1o     :``

"wt/"`Lwtl/   wc/.'/"]    I)i`S.`cil    lty   tlic    All(lil`Ional    (`omuiis5Ittliel,    (`GS'I.       /\l`iiieilolit`il

Nor`ii    [hei.eimil`tci.  I.c`l`cu.cil  to  {is  "(/(///«//t.t/////.L`  (J(J///t0  //I" I.

2.             The   l`aels  til`the  citstl,   in   hr'Icl`,   is   ll`{il   th.  {tpitclliuit   rum,   hz`vil`g  (`coli`{Il   l',\u`i'

Rcglsii.:itioi`   No.   AAl}(`W148t)Kl.;Mo()),   i`   ilHg[tge`l..ui   tlic    Ill.Huil`.ii`iiH`:HiL!,   or   l{L..lil.\

ivl.I^   (`oi`cicte   (hcieiiial`lei.   iilso   iel`ciTc`l   (o   t`s   1"0    'l\l`iJ)    tut.   l`.i\`H`g   Hi.`I`iil:`i`(uiuig

L`k`Ilts    t"    Galiill`il`i`gt„     Si`Ilaii(I     ai`il     Vtttlo{liil.I      'Iltc.y     \\`.lil     i`Iso     in`o\JiiliHg     I`i\.iltli`

servicci.`   vi/I     woi`l`s   l`Ontii`et   sel.vii`ii   ltul   \viiii   liol   ii.gi`li`itil   \+`ilh   \lii.   si`i\I`|.    IM

I)ept`rlliienl.     IntclligcHi`e    wz`s    gdtlil.I.ctl    h}J     lhl.     I)uci`liti"    (;ei`i`Izil    o1`   (io{)il`    .o`il

Seivice  Tiix   lnll`lligei`L`e,   Sill.al   Zoncil   Ui`il   (l`ei+enitiltiJi    ttlho   I.eliJ,iicil   lo   t``   I  )(  iGl  )   lI\.il

the   ill)Pelk`iil   I-Inii   is   ciigi`gi.il   ill   tl`e   ii"i`iit`i`i`|uii.  o|    |{iv|(`   |`i`||`|ng   iii\(|c|    |`|  I    }t{.1L|io|  o

i`ll(I     is     iiot     I.egistered     willi     (`cntri`I      II`\el`e     .loll     I`ol      I)ii}Jli`g     (`c+i``i``il      I:xi.l``c'     tluly

lI`vc`(ig{`lion     w.is     I.tiri`ie(I    t)itt     i`g£`insl     iill     lhri.e     iiiiils    `jr    tlic    i\pi)i`Ilan"     llmi.          I`Iie

•mvestigitlioTi   i`gziinst   ll`e   i`pitclk`nt   rii`m   lot.i``c`il   ill   S.ii`;`nil   w,is   i`tH.I.ietl   tu"   lty   I)UG1,

Vailiid{`i£`     anil     \lie     rii.iit     pi`.Ill     ilil`t`ei.cnti{`l     (  `cj`IiU`.il     l``\i.Isi`     `Iuly     :tloHg,willi     L\iii>Iii`i`hli`

iiitei.csl   i`iitl   |7eliiilly.   The   evi`sii>n   or  Seiv.Ii.e     I.i^    loi    ihi    iielliul    l`|`i>m   /\|tiil,    _70liJ    i`i

Jiine,  2017  \v:is  i`lso  ilivcstigateil.

3.                 'l`Iii.    i`iii]cllant     l`iHi`     v`Jcl.e     icciii\ilig    wiill`     ttlil`.I.s     101      itioviilHi±     `illil     lti`\JII\g    `tl

!{M(`     Hiv`tlvii`g     holli     s`Ii)I)Iy     ol      l`M(`     .`s     well     i\.`     `cl`vlcc         ll\cy     wei'i'     ii'ii.I\Jlii!i

comiN)silc   i.oi`tli`cls   l`(n    siii)I)lyil`g   {inil    layil`g   RM(`       I  l`i`   `civii`e   I){Iil    II\i`liiile`   I.i.vmt!,

i)I`  l{M(`   iising  .`   i`.jnelclc   piii``i),   lii`iL`liilig   lh¢   col`i`i.clc   wllli   in.`chmiJric`/li)oI`,   ld\)oui

ctc.     {`n(I      IIi     llic     ctmtl`at`lh      it     wz`s     clearly      li`i)i`tioiieil      Ill.`l      llic     iiilc.>     {uc      iil`ilci      lli\,I

coiltlititjlis  `>r  Witiks  (`oiiiiact    The   sclvii`i`   itiwi`lc.il   lo    il`i`   it|ipcll.`Iit   I-IIm   ;iijiti'.ni..I   io

bc   ck`ssirlablc   iliitlei`   lhc   lax{iblc   sei`vli.c   vif.   Woil\``   (   \tlni,iil   Sc`Ivii`i.`.     I  Ill.   `i|ti>`'ll`iul

I-iim   wits   `showilig   lhe   iletiiih   ol`  works   i\>iili`{`i`l   `.`li.i   u-i"it``cl.\i   in   llion    li.ilgii    iui`lu_---
:  :   the  cinum`   works   (`OI`tiiteis   wheic   ihcy   li{\vLI   .\lsi,   itiu`l   \\/Oil``   i`Oiiii`c`ci   ii`\   io`ii`i\tl   Oi

y,\V,:I\/::;idppeHtHitsMiplL`sesthe.tlt`ivclttil`ii`g.uihng|no\Jiilm¥`"\Joll`Ljl"wil

--+`,
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sei`vices    ri.tjm    lhc    Service   Tax   dei7z`itiiiciil.     Uic}'    lititl    iieitl`cll.   ttht{`iiic`tl    ``t`i\Jii`i`     I  {`x

l`egjslriltion    ri.orii    the    {Iei)artnient   i`ol    iiaitl    `Seivice     lfix      The    total    \S(`i.vice    T{ix    «j

evatlec]  hy  tlie  cippc.lI.lilt  rirm  \vas  comi)ii(ct]  a(   Its. I .t)4.47`481/-.

4.            Tlie  doL`t]mcn`s   sill)mi(ted   by   the.ii)I)elltm"   Iiun   lo   DGGI   in   Hic  i`oilLqe   o/`llit`

iiivcstig.itioii   ilidictited   tliat   Woi.k   O"lei.   iss`ictl   lo   (hciii   i`s   roi.  `suitiily  o``  RMC   iititlci.

Work   Contii`ct   all(I   the   resp()nsibility   of  (11i`   {`i)I)i`lltlli(   `-Ii`nl   iliclil(lcs   sll|)I)ly   o1`  RMC,

traiisportiiig,       Iayiiig      lisiiig      conciele      I)iimi),       liliishiHg      Uic`      (`oilcic`tc      willi       (lii`Ii

machinerics`  supply  of all  I"lteii<11,  I€ibolH.,  lot)ls.  iilt""  cli`.I(  js  also  clc{`l.ly  lticmliolic(I

ill  lhe  Terms  &  Coiidilioiis  lli€il  the  rates  €`i`e  uii(lcH`  (lie  coiidilions  or Wtw ks  (`oiilfi(`(.

5.             IIi  his  statement,  the  ^uthorisetl  sigii,itol}J  ol`tlie  ti|]pellali(   rH.ni,   Shii   Biiien(ha

Pi..1viiisin]i      Vaglieltl,   confimied   Ill.it   whet.e\;ci.   VAT   I)ai(I    j`s   showi`   a`s   Nil    in   ``€`lc`s

ilivoices,   tl`e   sill)plies   ai.e   iindel.   Woi.ks   (`ttiitracl   alitl    roi    silch   siipplies   Oic   conti.cicl

entere(I   into  with  tlie  buyel.s   is  for.  c()iiclctc  I)I.ovi(ljng  <iiid   layillg  {iml   llnishillg  nl   silc

ol`  tlie   l)uycl.s.   Ill   Ills   st.itemeiit.   the   Dii.ecltn   or  llie  €iiiiiell.lil(   Jln"   `Shi  i   Aiilo„I.   J{`i„

stated   that   W(>i.ks   Contract   S€`les   rela`etl   to   (l\t`   c`ii`li.i]i`t   i`ii(eretl    ill((`   wi\Ii    11„   ]t{\i(}i

whicli   ai.e   c`ovei.cd   under   Wol.ks   Coiitrai`t    i  e.    ill   siich    lyiie   or  c,ol`lI.acl   z`It)i`g   \`ii(lt

sui]i]ly  soliie  sel.vice  i]oi.tioiis   is  tilso   ii`volvc{l   {\ntl   tis   il   MJ{is   liot   pos8ible   rol.  llicm   kt

biflircate  llie  sui)ply  aild   service  portion   Hic.y   \vc'ic   p.1.\ing  (,'clili.al   l``,xi`isc  (lilt.y   olt   `\111

€imo`mt   aiid   they   wci.e   iiot   payiiig   Sei.vice   l`:`x    imtlcl.   Wol.ks   C`oliti.€ict     Ilo   l`uilhcr

clarified   that  in   cases  of  coiitl.acts  covel.c`(I   iiii(lcr   Works   Coil(I..ic(   (hey   wci`e   ii€iyliig

Woi.ks  Coiiti.act  Tax  €ind  Ilo  V^T  w`is  p{`y{`ble  oil  siich  ct)iitr<icl;  wlicievci.  V^  r  ii:\itl

has  been  shown  as  Nil  ill  their  sales  iiivoiccs.  siii`h  siii)pliers  .Ire  illiclei   Woi.ks  (.oti(I.tic"

aiitl    for   siicli    supplies    the   coiiti.act   etitei.c`tl    ililo    ljy    (liciii    witli    the    buyci.   wJ!`s    rt"

I)r()viding  of coiici.ete  tiii(I  laying  all{l   l`Hiishilig  (1(   (lie  si(e  ttl`Oie  liiiyc`r.

6.             A     notice    be!`riiig    F.N().     DGGl/`SZU/`1(`-.12/2/Jl9-20    (l<itc(122.07.'2019    v\Ja`

issllcd  lo  (he  tippellaiil  l.imi  calliiig  lil)on  (hem  (o  sltt„v  cailse  iiq  (o  why  :   i)   I h{`  `scl.\'i(`e

proviclcd    by   them    vi7„    (I.alispollatioii,    Itiyii`g.    lliiishiiig   all(I    mixilig   ghoul(I    n("    hc

classified  as   Woi.ks  Coiiti.act  Sel.vices   iiiitlei    llii..c{itegoi.y  or  I)ei`Izii.e,tl   ,qc`i.vici```  illitli`i`

Secljon  66(F,)(h)  of the  Finance Act.   I 9t)4  aiitl  tlie  v<ilue  I.eceived  t>n  accoiilit  ttr s{ilc`  of

RMC  sliould  lit>t  bc  ti.cated  <is  taxalile  vziliie  roi   coiiii)iiting  ,qcrvice  Ttix  li.ible  (hcleoii

ii)  Sei.vice  Tax   am()uiitiiig  to   Rs. I ,(J4,47`481 /-.sho`ild  liot   I)e  {leliitiiiclc(I   iii`(I   I.(`co\Ji`I.c`d

them    liy    iiiv(7kilig   the   cxtelidctl    iicriotl   <i`    iiei.   I)Iovi`so    (o   `q`Ib,Sc.ctioli    (I)   ol`

n   73   of the   Fili{iiice  Act,    It)94.   iii)   llilcie,`(   slioiiltl   liol   he  tlc.i"`iitlc`tl   rHHn   lliciii
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ulidcl.  Sel`ti`ili   75   ol`  lhc   Fiiiimce  Act,1tJtJ.I   :u`(I   lv)   l'`.I`.`lly   iiiiilc`r   Secli(in  77   tuiil   '/8   o1`

llic  l``ilii`ncc  Act,   I`J9J  sho`il(I  ni>l  bc  Hni]osi\l  u|)`iii  llii"i

6.1           'I`hc   1)ii.eclor   an(I   the   Aiillioiisc`(I    SltJ,I\ciloiy    i)I    llw    ^|)I)elkull    lii`m    wl"   .il``)

isslie(I  Ill)ticc  be2`riiig  I+`.No.   L)GGl/S/,lJ/36-}2/.i() I tJ-_'`)  ikileil  22.07  :() I `)  c;illiilg  il|wn

tlum`    ")    sliow    ciiilsc   its   to    why    Penally    `hoilltl    n`"    lw    IIiii)osc(I    ill)`tli    lhL`ii`    \lI`dl`I`

Sectioi`  78A  of the  l``il`i`Iicc  Act,I `)t)4.

7.             Tlic  s,`iil  I(`N  was  iuljudicaleiH)y  lhc  iitlju(lieiiling  i\illlii-.I.it)'  vitlc  ll`c  u`ii)iig,nell

ortlei.  whel`i.ill  hc  l`i`s  :

A)  ol.tlei.cil   i`k``sir`|.iili`m  ol`  the   `ci\Jlic   pi.M/i`Ie{l   hy   tlii;I   i`pin;Ilt\i\l   rnni   \Ji/.

Ir.`i`sporliiig,   ktying,   liiiishilig  .tml   i``i\'mg   hiJ   i`l.```Irlc.tl   .``   W`tll``   (  olili`.ii`t

Sci`vices  iiiitlci.  llic  ci`lcgol`y  or  I)eeltileil   Sol  vlic`  uiiilcl   Sili``Ion  (t(i(I`)(h)  itl

the  I'`im`iiec  Act,   I t)`)4  an(I  the  viiliii`  I eel.iveil  on  :`i'|oilnl  o1` `L`.Ie  i)I   RM( `  to

I)c  ti.e.ite(I  t`s  `.`x{tl)Ic  v€iliic  foi`  comp`itu`g  Sol  v  ii`|'    I.\\:,

B)  (`oiil-Ii`ml`{l   lhe  .lemi`iiil  ol`Sei.vicl.I  {ix   tui``IiHiliiig  `o  Rs   I,`J4,47,<t81/-ti`

i]ei.  lhe  I.itiviso  \o  suli-sci`ti`>n  ( I )  ol   Secuon  7 )  o1` tlii.  ril`i`iice  /\ct.   I `)`)4;

(`)  Orclcieil  eh{u.Sing  t)I`  iiilel.c`l   iiil{liii   Sc'illou   75   ijl   ll`i.   l``u`.`nie   .J\i.I.    I  tJ`J-lt

I))    lt`ii)osc`il   pt..m`lty   of   Rs   I().0()()/,    un(lc'I.   Scillon     77    ol`  lI`e    l'`in:iiici`    ,`\\`1`

I()()`t;

Ill)   1iiiposeil   pen:`Ity   i)f  Rs   I,91,47,+8l,'h    `milc'I   ``i.iooii    78   t>l`  tl`c    I.ill"lie

Act.199-1;

li`)   lHi|)osl.il   pc,Iii`lty   i"`  Rs   I,oo,()(J()/-oil   ShH    f\iil\ilL`lI   .Itiili,    I)ilecloi    ttl`  llli.

.iitpclknit   I-n"i  Uliilci   Section  7tt  ol.lhc  I``iiiimi`,e  .J\``l,   I  `J`)+;

(;)   inii)t)sc(I   peiii`lly   ol`  Rs.50,0()0/-on   Shii   Biiii+i`tli.ii   I'riivilisii`h   Vzighek`,

Acco`ilils   Miiiidgcr   {wiil   Authi)ri`etl   Sign€iloi`y   itl`  lhii    J\ititeH,iiil    rum   \Hiilu

Scctioli  78  ol`lhi;  F`inftiice  Acl,   I`J{J+

X                 Aggi`lcvctl    wi`l`    llie    H`ipiigiictl    (iitli.I,    lhlJ    {`i)I)ellmH     liHn    h.\`     I-Ili`il    ll\i`     ui`I{inl

€`i7iteiil  oli  llic   1`ollowiiig  groiH`ils

4J=,J`{-,,

Ei__-

i)               1htt   the   a(lju(lici`ting  i"ithoiily   h{`s   l`oileil   ")   iiiti)I.Nliilc   ll"Ol\e   onUii.   hLi`'I`>

`                     I`ol.   (rcalii`g   tl`c   ti-t`iisiii`tion    t`s    Woi`k`+   (.`\mlliicl    ls    U`i`   piHil`{\`e   I)i`ili.r`    vltli`

Piirihasc   ()I.dt'i    (late(I    13.()t)  ]Olb   li`im   M/+  \/ililb.`l   Bull(loon   .uiil   l'ulil`ti`i`
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0rtlei.  d.ited  30.  I  I.2015  or M/s.A.I).(`oriioi.:itit>ii.  Thc`qe  coliti.z`i`ts  aiia"  rl olit

supply    o/.   RMC    stipulate    otliel     ti(I(litioii.il    re(iiiireliiel`t`s    oJ.   trail.`iMtilit`g.

Itlying,  il`siiig  coiicrele  inn"|)  €iiiil   liniqhiiig  i`oiic`I.ete  \+Ji{h  I"il`hii`ci  i(`,``     WlieH

the  RM('   is  t()  be  I)l<iced  a(  llie   l{ool`(t")  (n   fii`st   (Tool.  (hell  oitl.y  llic  {ipi)e„u"

is    l`et|llired   t()   (lischz`rge   llic`   (lclivo     h}J    ilsiiig   ti    i``uiii)       Ilic   pili)iiititl    o"

KM(i    is    also    I.e(iuire(I    t()    I)e    c'(iilally    (lisli.ibuted    on    (Ilo    gi\JCH    (1otti     `1`    i(

(`{il;Ilot  be  (lischal.ged   for  lcc`hl`ii`zil   i`easoli.q   on   {`   siiigle   sp(„   in   (lie   l`tu  in   („   t`

1ie<iii.  The  cippcllalil   have  nt"   usc'tl   :ii).\'   I)ltil"   ot.  i"ii`llioc`ly  o1.I()o1``   ht  t'ai n'

out    ally    pl.ot`ess    or   consti.uctitili    i`lc      olhci     (licin    llie    €i``oie8{`itl    i7i.ttcc```    t>l

I.lying or RMC  by  coiici.cte  piimij.

They    liavc    not    (Icployed    {iiiy    iii{iiii)owel.    like    in.iso„    conci.etc    I)`il`iicT

pkistel.cr   or   simil.1I.   silcli    lI.:i(lesiii.lil/€u(isali``   ol.   Skille(I    woi.I(ci.s   cxcc`i)I    six

I)lil.e  l<iboiirel.s  wlio  halidle(llhe  al`oi`estiicl  wol k  oJ` l<iyilig  RMC  I)y  ii`uiii)ing

The   Purchzise   Oi.tler   shows   a   Wol.l`s   (`olili.!`ct   roll   coiit`i.ele   I.Iovitling   iil`tl

layiiig  I)ecaiise  `inclcl.  tlle  S.1les  Tax/VAT  laws  the  tci.nl`q  `Wt)rks  (`ttll0 {ict`  L`

vei`y   loosely  defined.   ^s  I)cr  the  S{iles    Tflx   ^cl.   W(ti.I(s  (I(tli(rae(   is  tleruic(I

a.Q   :   "   Work   Conti.act"   means   ti   i.oiiti.{icl   rol.  L`{}iT.\Jjiig   tu"   {`ny   w()I.l{    whit`Ii

i]icliides      €`sscnibliiig.      coi`st].ilctitiii`      hiiiltlil`g`      {il(c]  ills,      ii"]iul.}`i`Itii.iiig.

Ill.ocessilig,     fabiicatiiig,    ei`ectit]i`.     iii`laH<ition,     riltilig    oiil,     iiiiprovi`It`c`Iil,

I.epalr or comniissioiiiiig of ally  I`io\J{iblc  oi.  iiiimovablc  pi.oi)cr[.y".

iv)         lil  theGujai..it  vATAct,  2003  tliei.c  is  notlennition  ol`Wor.ksconl].{ii`t  l"l  it

is    covei.e(I    undei.    C'(iniposition    'I`ax:.   The    liimp    .sum    1{"    re(1iice,(I    iiii(l(`I`

Section   14^   roi.  Works  Contrat`l  i`  i`olirli`tl  vitlc  Ncililicalioli  No   (GI IN`8«)

(l`lte(I   I 7.08.200(,.

v)            Tlie   defiiijlioii    t>f   Wolks    Con(i{`c(    ill    thi`    V^r    I{`w    i`s    \/cry    wjtl{`    wl`Ii`li

iliclu(les   .1mong   others   eveli   miiliul`€`cliu.Hig   €m(I   I)I.t)cessing   woik.   On   Uw`

other  haiitl,  the  defmi[ion  or Worl`s  ('olili.€`ct  ill  tlie  ,qci.vice   I`.ix   k`w  L`  iiolt`

a|)ai.I     alid     does     not     iiiclilde    or    :iiiiil,v     lo     ci     c€isc    or    i"mu``{icliirillg    o1.

pi.ocessiiig.   As   I)ei.  tlic   Set.\Jic`,e  Tax   ltiw,   `Iie   (loliiili{`iil   aetivily   has   (o   I)c`   a

sei.vice  siliiplicitor.   Coiiscqiici`lly,   (I`c  iiicl.c   I`€`cl   tha`   an  €`ctivily   is  classirli`{l

as  Woi.ks  Contl.act  uii(lci.  the  V^  1`   Itiw  e{`niiot  //a;.  .`€  be  {`  coiicliisiv(`   r{i``(tn.

to  li.eat  tlie  coiili.act  <is  Woi.ks  (`oiili.i`(I(   Scl.\Jii`i`.

vi)         The  impilglied  process  oHzi.ying  t"iUli(`  l"('  hy  i"Imi)ing  £Hicl  I)lficing  i(  i"

the  given   (1ooi`  ai.e.1   is  olily  <iii   iiili`glal   ii<ii`l   i>rdelivc`I'y  th{`l   is   tet|uiic`I   stili`l.y

due   to   the   peculiai.   iiatiii.e   (tr  tlic   I.Io(lucl   fliitl    Its   ``liell`   lire         l`lie   tlomli`aTi(

z`c(ivity   in   tlic  wht]Ie  tr{iiisactioii   iq   (Iiti(   or  i"iiiu/`.ic(til.e  <iiitl  ``{ile  ttr  l`M(  I   tyi
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I'`OR       desliiii`tion       b:isis        Thei`efoic,       ."i`l`      ii       I)I.c.(Iomili(`iit       .iL`llvlly       ol

i`iaiiiif{`ctinc   ci`nliot   ec{`se   `i)   I)c   `o,   )usl   ltci`:Iil``iJ   tlic   I"i]iiil{`ctllliu    I)i.I.I``JII\i`

soii`e    cxli.{i    woik    for    due    ilisil`til.gc    ol`   llii`    g\uttl`    in    lhc    ext{ii`t    I)iuilitu

.si'|'£lli()n.

v.Ii)          Thcrc   L`I`c   (lii.ecl  .|ildgemeiits   o1`   lhc   Issue   ltii`lcie`l   [i)J   the,   I  Ioii`ltlc   '1  I  ihiili.`l

antl   ili)hclil  I)y   the   I  I()Ii'ble  SIIi)rcii`e  (`i)lil.I   .

i`)    2012  (25)  STI{  .157  (T)  in  tl`i`  i`i``c  ol`Ur\zlK   (  `ol`i`,rciil  Mi\ii`g  l'vl   I,i{l   V``

CS'I`

b)    20l(i   (44)   S`1`R   274   ('l`i`i.-I)L`l)   in   ll`i`   i`[i`i`  ol   M/a.Ulliitleih   l`oliiii.li.   Vs.

(`ST  ;

c)    '20l(i  (12)   S'1`R   86(t   ('1`)   in   lhc  c{i`c   i>l    M^   VIl`r.ui`   Ri.i`(ly   Mix   (  `oi`i  leti.

(P)   1jld  Vs.   CS'I`  i`nd  2ul7   (8)  'l`MI    I.lob        (`I.S  I  A  1`,  (`l`cni`ai   lil   llie  (``ihc

ol`CS'l`  Vs.   I{MC  Reii(lymix  (I)  l'\Jt   I,I(I

d)    2018  (  11)  'l`Ml    I+70        (`li`STA'I`,  (`hcnH{Ii   in  lhc  i`t`se  \>1'(`(`1`:   V`.   I   .u`i.i\

ck   'l`olll)ro  I ,Ill

e)     2011    (8)  'I`Ml     1037   -I<almtlt`l\n    11(`   in   ll\i`   i`iisc   o1    A(1('    I    lil    Vs     `lti\e   til

K(lr'1llI[lktl.

\Jiii)          I`he   t`ctivily   ol`mt`iiill'Ltcl`iie   is   covei.``il   hy   ll`i`   ucgall\Ji.   list   ol'sei\Jico   \'1`1`.

claiisc    \1`)     o1`    Sec`iim     661)     ol`    lhc     ILIIi{il\if     ,\i`i,      ll)`J-t       .z\c``o|ilmt!,     io     |lii`

chLilgiiig  S|.i.Iioii   (jftD.   Icv}J   `>1   `ci  vlii`   I.`^   I:,   iittiutli\leil   oo   till   `ci`vii`i.s,   olhl`I

tl`(tii  sci`vices  si)ecifie(I  in  tl`c  neg{`tlvc  llst

ix)           'l`lic   l`cvciulc  pl.ti|)uses  lo   li.e:iUlii`  cnlHc  \iims.`i`llon   o`   lalliHg   un{lel    w`oik>

(`oiitriict    SiJi`vici.,    siii`h   iili    i`Uco`i)I    woillil    t!,o   illamelHi`:iljy    li.I)`l`Hl`i`Ill       \\'Illi

llic  rirovisioiis  ol`Scclioli  2   (1`)   c`iitl   Sct`uon   .1   tll   lliil   (`elilr{il   I.,xi`i`i`  Ael,I  `J-I.I

reLitl   with   1`1.,`1`   I-lc{`dii`g   3*.Jl    whii`h   lugi`tl\iT   I`\.u`iii`(I:    Iev,y   or  exii`i`   ihli}z

oi`  I`M( `.  bemg  iu`  cxclsable  gooil`

x)               WI`i-n    lhc   lil)iicllaii(   h{ive   iill.ezi{Iy    ii:H`l    lull    l'tl`lI,il    I.\i'i`i.   iluty   oH   tlii`    liill

vi`Iuc   o1`   RM(`    ilicliidiiig    lhc    i`iliiliimg    .inil    I:i}'ii`g    I.h.`i`gc5,    ll`i+    tleil`.il\il    `)I

`crvll`iJ   t.`X   `m   lllc   vely   `cll`ic.   v{`liie   tiiltl    viJi.y   `Luiii+   cicUvily    will   {uuuuol    ti)

|l()llhle   li\xl\Li()I\.

xi)          Tlic  ini|nigiic{l  dclivily  tjl.in("l`iit"uic  dntl  suiti)l}'  `)I   l"l.   hy   I)uin|)ing  "oil

I.`ymg     e{ii`nol      he     c`i`tcgouzi.il     <ii`il     I.i^i.il     lu     `ci\'Ii'c       I.`\     uliilel      \\`oil``

(`oi`lr{ii`l   1`o1.  lhc   l`olli)wills  rezisol`s   ,

®
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I)    The    dcfillili(in    of   Woi.ks    ('onll.zit`t    Sol.\Jli`i`    ti``    i7Io\Jl(lc(l     in    Sct`lit>it    (t5

(105)  (z,zzza)  very  c€`tegoiii.:`Il.y   s|ici`ilie.`   `S   t.vpe`   or  `scu.vicc`s  wluch   can

be      cl:`ssific(I      .is      Wol.ks      (.ttlill.{`c\      Sci'vlcc,q.      Tlie      {`|)I)ellai`(       i`s      nt"

coll`Stt.ilctillg   i.e=   ilot   ci.ealing   o1.   i`:ii`ilig   o1.   I)iiilcliiig   tiiiy   {`ivil   s(l`ili`tui.c`   tv

a  buil(ling  or  €`  p<1rt  thci-eo``..

2)    The   arorcsaicl   clelinition   eletirly   iiitlicati``s   lliat   a   \l/(til(s   (.onti:`c`(   Sei\'it`c`

`shoiilcl   b<isictally   be   a   gel.vii`e   c`oi`(I£`c`t  simi)Iicitor  ao(I   i`iilst   ``€`11   uii(lc`I    IIii`

5   I.1Xclt)le  sel.Vices   s|)ec.Illc(I   ill   Claii``e   (/77,7,£i).   TIle   im|)`lgnctl   ``c`i\Jit`e`   rtl

poiii.ilig,    puitiping   €`iid    I.iyilig   or  i`oiii`icle   tlo    liot    ``all    in    tiiiy   tir   tlii`    5

t.ixiil)leservices.

3)   Neither   tlie   Sliow   cause   Notici`   Iior   lhc    ini|)ilgiic(I   oi(lei.   ill(lii`a(c`   (lic

si)ecific  siib-clause  of (i5  (  105)  (7.z7,za)  iil`tlci.  \\Jliich   tl`e  tli.sriillcil   zie(Ivi()J

wo`ild  f!ill,  accor(ling  to  `lle  Revi`I`ue.

4)   Mere  p.iyment  of sales  .l`ax/V^1   iiiitlei   Woi.ks  Coiiti.:`cl  caiii``it  I)riliR  (lti`

aclivily    `inder    the    Wol.ks    Cttiili{`cl    Scl.vicc``    silicc`    ``oi    (he    pili|]tj``c    ol

Sei.vice  Tcix   the  definition   givcii   ill   llie   Fili€uice   ^ct`    1994   {`loiic`   woiilil

I)ctipplicable.

5)   'l`he   impugned   activity   as   a   wliolc   iiivolvc`s   {is   {i   rii-ctlomiiiz`Iil   ohjcct.

Imlliul`clclure  of  RMC   witll   i`tiiitlilioli   ot`  (l`ioi   delivc`iy   by   ii`inipHig.    I  lii`

cillege{l  sei.vice  poi.ti(tii   forms  r.rir  lc`qs  lli€`ii  5%  or lhc  coiili.iii`t  val`ic`.

(i)    Valu.ition  of  Wol.ks  C`olltl.€1cl   is  I)iovi(le(I   ill   Rille  2^  of  (lic  Sci`vicc    l`ax

(Detei.mii`atioli   of  V!`lue)   Rlilc`s`   2()0(i,    Vfilii<itioii   li€is   ltccii   a(lo|)le(I   Iiy

the  dciiai.tiiient  imtler  silb-ck`ii`e  (A )  of cl<i`Ise  (ii )  or Rulc`  2^.  ^t`i`ol.clitig`

to  this  iii.ovi`sinn,   ill   tlie  i`zisc  ol`  \,\JtH.ks  contrflct  ci`lelc`tl   ill(o   (.(tr  c`xceiitioii

of  "origiiial   wol.ks".   scrvii`c   tax   sliall   be   iiayahle   oii   40%   o1`  llii`   lot:il

€`nioiilit  charge(I  foi. the  wol.ks  coiili.act.

7)    However,  tllei.e  is  Ilo  case  ol`aiiy  c`onslru(`,(ioii  ill  llie  I)I.e`sent  i`a`sc  \icca`isc`

by    mcrc    su|)ply    or   RMC    .il    llic    iil{ice    ol`   i.oii``trili'(ioli`    thc`    :iiiiic`llai`t

calinot   be   stiid   to   li<ivc   creclc(I   oi.   I)ilill   !i   coiislrilctioii,    Ill   ollici.   \\Jot.tls`

thei.e   is   no  Origiii.il   woi.k   i\iitl   cvt`Ii   ir liicH.e  piHiiiiiiig  £`iitl   I€`.\Jiiig  01`  RM(-`

is   coiisidci.cd   as   coiisti.uctit)ii,    lheii    .il`so   lhe   exclusive   \/al`ie   ol`   RM(.1

cannot  bc  colisidci.c(I  as  titti.ibii(able  to  llie  wliole  oi.igim`l  i`oH``0.ui`ll(iit

xji)          The     atljiid;eating     ailthol.ily     litis     ``Hilccl     ltt     {iiiitici`iz`(e`l     tli{t(     {\cctti.tliiig`     ltt

Sectioli   67    1.cacl   with   Riilc`   2^    (;)   of   tlic`   Sel.vic`e   Tflx    (Delcimiiia(loll   ol

Valiic.)   R`iles.   2o()(t   llie   v<ilile  ti(`  (lit'   servile   iior(ion   in   iixcciilion   or  ViJolk``
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(`ollll.ael   .shall   l)c  the  v£`liic  ol`tlie   seivii`c  pol lioli   less   lhe   I)I.`)I)crly   in  gooil`

tli`l`sl`erlt(I.    I`hc   v{`lilc   of  l`M(`   is   .ilicti(I)J   .`\J.Hl.`l)Ie   on   i`ciol`il   t`ml   lhe)    ,ill.

ch{trgiiig     tl`c     atlditioni`l     (lcllvci}'     i``>sl     ol`    1`"01`>     Rsl0l)     lil.I      M`

Tliei.et``iri.,   cvcn   iiss`imiiig   tlmt   lI`L`   in)iiuBI`i``I   i`i`livll)    Or  uii`   woi.l\s   itililitiL`I

sol.vlee,   tlie   service   lzix   i`eeovcii`hle   i.`   wi'oiigly   i`iili`iilntctl   \\'liiih   shoiiltl   lti`

re-(lclci.i`iii`ed  by  `i`king  v{ilue  o1   llii`  s¢i  vli`i'   iiol  tlon  oI\Iy

.lil.I)        The    il(lillilll.illillg   illltholily    llcL`    lolll`(I    1o    `l|)I)li\"`i.    lIItl(    tllc    l`|)I)l'U``lil`    tui`

only   siii)I)lyiiig   Retidy   Mlx   CoHi`i.|`le   {\1   Uii.n    i.ii`loli`c'i.s   i`oi`s`i'ileti{tH   `ili`   ill

tht.ii.   vehicles.    I`:vcli    il`  llici'c   fii`c   `onie   imi`Illi`I.y    iu`tl    iiiciilei`ti`l    aellvl\iL.`   t>I

poilriiig,   p`Imping  ol` concielc   l`rol`i   `iiuis"   mixlui.e.t  .tiiil   lLtyiiig  of  ci>iii`ii.tc;,

silch    iictivities   cannot    bc    ti.ea`e(I    as    .`t;i\zici`   i`s    ll`e    I)Iiiiit\ry    iili(I    (lonillituil

tilijccl   or  llic   ci>ntii`el   wilh   the   liu)Jei.s   \vii``   l`i   li`oliiil`ai`lui`i`   i`i`tl   sui`itly   I{ivl(  `

(in  I``OR   ilclivi.ry   I){tsi.`.      I`l`clc   wa`   Ilo   l{i^.\l)lil   sciviic   ili\'ol\`eil   ni   llli`   `ui)Ill)

I) f R M (` .

xiv)        Tlle   {i`liinllty   {`I`il   v{`lue   ()1`  1"(`   i`li.nl.c.il   `llil.Hig   \l`e   iclev"u   I)c.Iliul   \\'Itl``)ul

I)llliii)ilig  &   lay.Ii`g   is  :`i)I)Ioximdlel)J   10   lo   `0`yu   o1`  ll`c   `01t\l   liu  i`ovc`i   wlii.I.e.``

thi`    I.eniailiiiig    5()    t(i    6()%     is     l`oi.    the    ii`i.Iiilil)`     itl     RM(`     i`lc{ui`il     wllh     lht?

exlcmlc.I  (lclivci.y  stol)s  its  {il.oi.esdjtl.

xv)          .I`Itc    I)iiii`ht`sc    ol.(Icr    `lalcil     13.I).20l(i    ol`   M/s   V`Ii,is{il     Bilililcoii    ls    wi`i)ilgly

li`ktli  !`s  the  oi.{Iel.  datccl   14.0`J.'2l)16  mentioiicil   il`   IHvoii`e  No.   Rl'S/I.:X/()';'OS

tkite(127,0`J.20I(i.      'lI`e      s£`icl      liivo`iic      ls      tig{iii`sl       Piii`eliase      ()I.tlill`      tl:\lilil

14.U`J.J0l(i     itml     iii)I     !`gi`ii`st     I'uli`lit`w    Oi`l`.I      (I.ileil      l1.0`).J0l(I     whli`li     I.`

sciimietl   iind    piinled   on    I){`ge   `3    t)I    I)Hi.I   I   _J,.I    o1`   tlie    S(`N.        I`Ileii`l`)Ill,    ll\i.

c{)iilciilion   iil`(I   i`llcgiilion   l)i`seil   ol`   `ilih   c\tli`i)o  i`iun    ls   ill.ipt   iin(I    I.`t`l(Itill.y

itisloitc(I       l`hcy   5iibmil    coiiy   ol`   I)lil.chasc`   oiilel    `l.ili3il     l1.()tJ..'()I(i    whii`li    i`

1`M(`   willi   iiiuiipii`g   while   the   I.ullha`cl   tiiilei   il`ilc.il    I-I.0lJ.2()I(i   ii   l\H    l{r\Jl(`

wi,Ill,l,L   I) ,,,,, I,i,,g.

xvi)          I`he    {`iljii(lil.z`ling    {`il`11oi`il)J    h.`s     l`nllctl    to    t\|)itici`Itilc    \h.ll     llie     Shi)w    (`t`ii`i`

Ni)tiec  i`ovei  il`g  llie  I)ei..loll   l`iom  .i\|.ril,  201 +   lo  Jui`e,  2017   is  `il``i.   h`ii`i `'il

\vli)      Tl`c    cnlii.c     issilc     L`    of    ii`lcri)I.el{itioiitil     H(ililit     till(I     {i`     iici      \hi'     iiri`\',\ilii`g

I)l`.`cticc   in   the   RM(`    ill(lil`li}J,   lli`'   ,Ii)I)cll.uil    li.``l   i`Ic.dl.c`il       RM(`   on    I).i\'Iiii'ul

or   excise    {liily    on     l`ull     viilile    il`i.l`Itliiig    ll`i`    e\ii'I`ilc`l    LIL.l'ivi.i`y    i`o\l.      Ihi`H

\)on:il-iile    I)|.IIi-1`   is   als\i    well    sill)I)oili`il    hy    lI)c    iuili+eii`uiil`    lni`luilllig    llt;i`    ol

ll`c     llon'ble     'l`l.il)ill`!il,     I]igh     (`uilils     tu`\l     Su|)iei`ic     (``tiiH.     'Ihi.li:l`oii.,     |il`l

`::e;.:`)dt:'.::'[tj';C:,`:I:I)(;L',I,`;n`w::':I;'t:|L`',::(::',:.:).```:t',']:`'::,y:``':„'``:`,``',`c\',`c:i:I,I,"i:.`\`;`t:'„:`"`E`;::::d'L`:
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sei.vice   docs   iiot   ii)so   rtic(o   leatl   (o   €i   i`olieliisioii   of  malafitle   tin   tlic   i7€`Il   o1

the   appellzmt  jilstirying   ilivoca(it`Ii   ttr   loli8iir   peiiotl    Or   liiiiiLilioii.    Ii`tu    oiil

same  i`cason   als()`   I)enalty   is   li(tl   iltiii.{tqable  {`s   iione  or the   iligi`e(liciils  of U`c

I)ellal   pl.ovisiolls   iiivoke(I   in   the   inii)`igne(I  oi.(lei.  stan(ls   s.itisfie(I   in  tlic   l`zii`l`

<iii(I  cii.cHiiisltiliccs  of the  c`zise.

9.             Aggiicvctl  with   the   imijiigiie(l   ortler`   lhc  I)ii`i`i`(oi.  aiitl   ll`c  ^t`i`{iiiiits   M{`ii{igi`I   or

lhc  i`ppcllaiit  fimi   have   riled  tlic  in`staiil  {`iiiii`zil  oil  tlie   l`ollowiHg  gi.ouii(ls:

®

®

I)              They     I.erel.     and     I.ely     ii|ion     <ill     llie     giouiitls     ``ot`tflliictl      in     tlie     ^it|ti`{il

Memol all(lum  filed  by  tlie  lnaiti  ill)pc`Il.iiil.

11)            The    iiiii)ugiie(I    oi.(lei.    lias    heeii    pzisse(I     ill     violatioii    i.I`   the    pril`cii)lc``s    ol

N{iliil.al  .Jus(ice.

11[)         Tlie  adjudicating  cililhoi.it.y  lias  ei.Ietl  b}'  imi)osing  pelially   iiiasni\ii`h  ti``  llicrc`

is   no   niaterial   or   evidence   or   I)iool`   lil   lhe   Slit>w   Caiisc   Nolii`c   t>t.   in   lhc`

imi)ilgned   older  to   indicate  ally  .`i)t`i.illi`   I.ole  I)layed   h.y.  tH-lo  c``lablisli   any

guild  on  theil.  pall.

IV)          Tlie   adiiitlicatilig  ciilthoi.ity   has   rz`ilctl   to   {ii)iii.ei`ifl(c{I   lh.it   the   `ij7€77.T   7.tTtr`    i`   <i

pi.el.equisitc  ulidci.  the  i`elcv.inl   I)I(uJisioiis.  Thc`I.c   is  Ilo  `illcgf`lion  oi.   `ili(IiTig``

in  the  impllgned  oi.der  abo`it  the  I)I cseiii`c  o(` z`l`y  `///c;),i  /.t't/..  i`oi`scti`i(`nll,v   it

is  liable  to  be (|iiti`she(I.

V)          They   are   merely   tlie   employec`/I)iiccloi.   .iiitl   z`i.e   cari`ying   oiil   thc`   oi.tlei`

given     by    the    cmiiloyci./Boal.(I    of   1)ii.ectoi.s.     (liei.el`iti.e.    `hcy    ciil`iiot    lti`

c()nsidei.ed   as   a   person   ill   cli{`i.ge/I.csiionsil)lc   for   coiiiliict   ol.  the   i`iiii)loyi`i

c()I11paliy`s   business.   Coiisc`ci`ieiitly.   Ilie   aiii)clkiiils   {`aimol   hc   l`elcl    liahli`   (o

I)cl`alty  iHiilei.  Scctioii  78^.

They   I.ely   iipon   vai.ious  jildgclmelils   or  llie   I  loli'ble   Ti.i[)iiiial   tlt{it   iieiiiilly

i`€`iin()t  be  imposable.

I().           Pei.solicil    IIearing   ill    the   case   \vas    heltl   ti!i     18  ()().2021     Uii.oiig`li    \Jiltu{`l    iito(Ic`

Slili   Williiigdoi`  C`hristiaii,  ^dvt]cate`  {I|iiiezil ctl.t.n\  hc`li.ilr i7r €\ll   'hrcc`  ni]ijclltii`l\`   l`iti   Lhi`

heal.ing.   Ilo  I.eiteratctl   lI`e   suhmis.sfoiis   mz`(le   ill   thcil`  aprte<il   iiieiiiol..iHtl`Hii   ntitl   ill   ll`c

synopsis  ol`case  siibmitted  by  him.  He  I.elie(I  uptm  vni.io`Is  casc`  laws  oli  sul)ie,c`(  wlii(`h

w€is  siilimittetl  aloli8  witli  syl`Opsis.
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11.           I   hL`vc   goi`e   thl.oilgh   the   fi`ets   ol`  Uie   citsi.,   llie   gioiHiil`   or`  a|)I)e{il   in.`{lc`   b)/    ll`i

ill)I)elk`nts      in      Ap|)cal       Mciiiiiiziii(linn      til`tl      tlieH.      \\JliHcn       `ii[)Ii`i```ioi`s        11       is      lhi`

ilep.`i`lmelit's   ease   lhi`l   the   {`ppellaiit    fim`   i.`   ``ip|ilyilitl    Rr\/I(`   iniilcl       woll\   oiilth    l`H

pi.ovitling  i`iitl   layiiig  ol.  RMC   iiivolviiig  both   `iliti>ly  o1`  l`r\zl(`  {is   wi.lI   .i`  `ci  vii.i`    'l`hi.)'

Well-I.c`eeiviiig   Ci)mi)osilc   contri`L.ts   l`oi    `ui)I)lying   .`Iitl    I"yiiig   1"(`.   '1  lic   scr\rii`|`   I).ul

incliitles     kiying     ol`    l`M(`     iisil`g     i`     col`i`i`elc,     iliiiii|i,      rlHi`liiiig     the     i`ijnei`i`1i'     wilh

imiehii`crics/lools.   I{il)oi"   clc.   z`n{I    in   tl`c   coiiti.i`cls   it   w.``   cleai.Iy   nleiitioiic(I   llit`l    U)I.

iiiles     iu'c     im(lei.     the     con(lilions     o1`    Works     (`iii`lI.i`el        lhei`elore,     the     tlci)ai.lmel`l

conlci``lcd    tlii`t    lhe    sci.vil`e    provi(le(I    I)y    lhi.    t`iiiiclloli.t    llim    is    il.i``sillohll`    iiii(le!`    lI\c

titxttl)le  service  vi/..  Woi.ks  (`onlriicl  S``I.vicl`s.

12.            I}el`ijrc    cx.`mliiilig    the    liiciils    of   tliiJ    c{ise,1     lii``l    il    i\ii.c`s.`I)J    {ii    `li`ol    \\ilh    {hi`

t`i)I)cllill`l's   ci)llli.lltit)1i    lll{tl   :lbollt   40    lo    i()t'(i    ol`   Uli`    I\il{\l    lllllii)vo     itl`   Rivl(`    is    i`Ic`.ili``l

without   iiiimi)iiig   (iii(I   liiying.    What   lltL`   ii`i|)I.Ills   is   lhLil   ll`ii`c   clcal`i`oecs   tjl`   Iwl(`   tut.

I)iilcly   siiles   "i(I   cL`miol   be   i`   siibjecl   li`£`Hc`i    or  tllbitu(i.     I    I`:`vc   iici`use(I   lhe   coiiie`   `tl

some   ol`  tlic   in\Jolees   sill)m`itte(I   by   ll`e   .iiii)cll:int   i\ii(I    Ilo(I   thiil   ll`c   L`i)I)ell{inl   h{\\J`.   `i)lil

RM(`   I()   s(ii`ic   o1`  their   eiisloiiil.I.s   \\Jilh    Piii``i)II`g   i.Ici`il.y   ii`iJi`l.ii)Iieil    lil   the    il\voii`i'`.    I

also    1-iml    tl`!`I    lhey    hi`ve    soltl    RM(`    to    o`hcl    i`Isloi`iels    wl\li    Nt)i``Pumpliig    ili'.Hl.y

mellti()ne(1   in   tl`c   Hivoices.      Ilt>wcvei'`   tl`i.`   .t`i)LIL.I   h(``   tii)iTtilli`tly   hi`L`n   ovel.lool\i`il   Lluil

the  (l|`im`ml   iig{`msl   .iitpellL`iil   li{`s   l)ce`o   {liilclliiiui`(I   h.y   i`\U.i|)`il.`lu`g  `onic   ii``I.`Ii`.e`   ol

RM(`    s`)I(I    with    |lioil|)il`g   iui(I    k`yiiig    1o    ll`cii`   t`,nlHcj+    liil`ilovei`      1     l`urll`iJI     I-lI\tl    th.`l    llil`

{ispeel    liiis   {`lso   iiot   I)eon   colisitleicil   lty   llic`   .`tl|uilli`itlme   tiiiU`ttrily   whlli`   I)a"iHg   llii.

impiiglictl   oiilci.,   v`'hii`h   1``   vital   foi   iiuctnlilii.aliol`   i)I   LIL.Ii`HI\tl   iiii`ili`   Hi   S(  `N

11.            I   rii`tl   tliat   `lietlis|t`itc   in  tl`c   il`st£`I`l   czise  pellt\ilis  lo   llii`   iicuotl   flom   f\iil.Il,   J\)I-I

to   Jiiiie,   2017      F`i`om   ()1.07.2013    `l`e   dcl-Iiii`ioii    ol`   W\tll`s    (`oI\llt`ct    ls   ii3    I)ci.   Si:`Iiou

(i5B(5i)  ol' tl`c  I.`iiiiu`i.L'  Ael,   I  `Jt)4,  which  rciiils  :I.s   :

::'

\\     1\1

•.woi.ks   ciinti.i`et"    Ii`ciiiis   i`   ci)iili.{iet    wl`i.I.i.in    li.al`>l``.r   t)l`  pi`i)lil.i`t)J

in  goo{ls  ilivolvetl   ill  Uie  e.xecu(loo  o1`  sui`h  iol\lHiu   is   lc\ilt`l)Ie  lo

tax   {is   siile   of  g()od``   ziii.I    siit`li    .`tiiili.i```l    i`    l`{ii`    llie    |nii`iiitsL.   o1

cari`ying   `)lil   colistriiction,   iu.ci`Uoli,   I.ouil`u`;`ioHil`g,    ii`.``{illziuoi\,

i`Omitlelioii,        ritling        Oilt.        i`cp[ui.,         I"`iliii.Ii.`Iic`I.        I.I.u`M`li`>I`,

•iltei.iilion  oI`"`y   iiioviible  or   ii`unttvi`ltli`   |iioi)cii`l)    o1    foi   ctui`yiHg

itl`y   i>Ihcl   similiir  t`clivlly   ol    {i   iialt   llieiuoI'  ill   lel:ilion   1o   siich

PL`

'\^.  (      J    ,,:
1y".   |l.,Hi|il`asis  siiiiitlictl|

®
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13.I       From   a  readiiig  o/`  tlie  tlefinilion  or  Woiks  (`oii(I`ii't  .is   pei.  .Seclitiit  651}(54)  or

the    l``iiiallce   Act,1994    it   cmel.ges    llitit    lhei.i.   i`ii`   l\\J(i   iiiiHral.y    iligletlicli(s   wl`i(`li    olc

I-e{i`iiretl  to  be  szitislied  so  as  to  fall   williiii  \lii`  c,i`oiti`  or Woi`k``  ( Ion(I ac(   .

1)    Tlie    ct)iitr{`ct   slioiil(I   ilivolvc`   llfltis(`i`i   a(`itl.opei.t.y   in   j!ootl`.   invttl\/etl

ill  the  excclition  of  siicli  ct)Iiti.{`c(,   \\'hi(.h   is   lc`\Ji£`hlc   1o   lax   as  s{ilc  ol

go()(ls:  all{l

®

\

2)    Such    c(tntrac`t    is    foi.    the    I)lil.pose    o``   car.I.yiiig    o`il    coiistliictioii,

el.cction'....

Api)lyillg   the   above   to   the   i`.ise   oil   h.111(I,   I    liiitl   (li:i[   (lie   !ippellzii`t   ai.e   matiiil`<iel"  iliti

RMC  alld  scllitig  it  lo  lheii.  bilyel.s  all(I  {ii.c  itti.\Jiiig  ('oliipo`qilioii  'l`€ix   ilii(ler  Oie  G`ii";1(

Vti{   Act`   2()03.   Thcrcfoi.e.   they   al.e   satisl`}Jiiig   \lii`   tii``l   iiigl.ctlic`Iit   of`  lhc   clcnnilioli   o1

Works Conti.act  iuidei. Section 658(54).

IJ.2       I  li.ivc  I)ei.`ised  `he  woi.k  ordei.s  which   f`oliii  I)ai.I  t]f llic  8liow  c`,:iilsc  iiotic`t`  iss`ii`tl

to  the  ap|]ellaiit  and  I   ritid  that  the  worl<   ordei.  I.ererie.I   to  ill  pal.a  4.2.2   is  all  tjlilci.   [`tH

RMC  iilidei.  the  conditioii  of Wo[.ks  Conti.act.   Similarly.  IIie  work  oi.dci   I.crciTc.tl  to  io

I)€ll.z`   4.2.3   of.  thc`   show   callse   llotice   is   {llsi)   rlii   ortler    l`or   RM('    ul`(lel.   con(liti(1l`   of

Wot.ks   Coiitract.    FI`olii    these   oi.del.s.    i`    is    c`lc`:u    tli{it    lI`c   or(lel.s    !`i.a    l`t]i.   suii|il`\J    til`

RMC.  Tliese  oi.dei.s  are  for siii)I)ly  ol`RM(`  uii(lei   Woiks  (-`oliti.{`ct  aiid  I   lliicl  tlic  scoi)e

of the  work  meiitioiied  ill  the  tci`ms  €iiicl  i`tiiitli(lolls  or ll`ese  woi.k  ortlci.s    ^s  itcl   Icl`Io`

an(I  coliditioii    9  .lil(Ilo  of the  ordci.  I.cfci.I.e(I  to  Ill   pai{i  4.2  2,  llic  ai)I)cll<iiit   .Is   liahli`   1`o1

providing   aiid   placilig   or  coiicretc   rl.om   tlieii    iiliinl   to   (he   b`iyei.`s   site   i`iitl   Mzilcl.i.il`

Laboui.,  'I`ools,  .11.e  to  be  I)rovi(led  by  the  ai)I)i`ll<iiit.   ^s  I)ei.  tei.ms  €`Ii(I  c()ii(lition    8  ao(1

9  ol` the  ordci.`   the  a|)pellant   is   lizible   l`ol.  I)I.ovi(liiig  ancl   I)laciiig  ol` i`oiici`ele   ``i.om   (hi`ii

I)kiiit  to  the  b`iyel.'s  site  aiid   layiiig  aml   `iiiisliiiig.  The  Matci.ial,   Lal7oul.,  Tool`q.  zit.c  lo

bc  pi.ovidetl  by  tlie  appellant.  Siii`ply  st{`te(l.  Ilie  {i|iiieH€ml  is  sellilig  tlie  l{MC  £`iitl  hc.  is

also  requii.ecl  to  eal.I.y  out  tlie   layiiig  €`ii(I   (lI`L`liiiig  ol`  llic`  i'oncli`te  :`(   [lie   silc`  (l``.`igii{\(iiil

l)y   the   buyei.   Therel`ol.c,   I    tin(I   llla(   the   si`oi)e   of  tlie   work   covere(I   hy   (11(`sc`   woik

ol.clei.s   do   not   I`.ill    uli(ler   ally   of  the   tic`li\Jil.y    i.t`     c`{ii.I`yilig   o`il   coil.sti.iiclioo,   ci`i`i`lioii,

collimissittiiiiig,    ins{tillatioii.   coiti|)lelitjli,    rilling   oii|   i.c`|]€`li.,   m{`iiiton{`itcc.    Ii`iiov:`tioli.

l'el.:l'ion ol.any  nlo\Ja\)le  or  iiiimovziblc  pio|7ci.Ly    I.c``c`rlc(I  lo   ln  the  (Ieliliili(in  ol` Woil`

1tl.ac,t  as pei.  Sectioii  658  (54)  or(hc  rii"ni`c  Act.   I t)94.
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13.3        Th¢i.e   is   {ilstt   lii¢i.it   in   lhc   e`>iilL-Iilioii   ol`lhi.   i`iiit`:lltii`l   lhzit   1"('   l`tis   {\   vcl`y   `1`o1`1

shelf  lil.e  i`iitl  thal  the  siuiil.  c{`iini>I  bc  tl`Isch.u gc{l  ol  .I  `iHt!,lc  `|iol   in  lhi'   Ioi`ni  ol` {\  he.`it.

(`onsi(lei'ii`g   lhc   m`tiii.c   .if  Uie   i]i`oililcl,I   €`I`i   or  ll`c   \'Ii:\\J   lht`l   lhe   i`cl.Ivi`y   ol.  |`iimitlng,

li`ying  iinil   I-ii`ishii`g  ot`  the   RM(`   {0   ll`e  biiyci`'s   3ilc   "n   dt   ltcsl   l)c   itssoi`ii`leil   \+`Ilh   \lti`

siile  iil`il  delivciy  o1` Il`e  RM( `  to  llie  bil)Jci.

l`1.i+         I    iilso    lintl   siii)I)`>I.I    l`{ii.   the   {ilio\Je    Hi    lhc   LIL.cisiou   o1`  llic    I  loli'l)l{.I  llgh   (`oUlt   o1

Ktii.m`l;lka   in   the  ci`se   o[`  A(`(`   I,t{l   Vs.   S`.`l`J  ol`  I<.u.i\iit,il`^   ici"I.tell   i`t   :0  I  I   t.S2)   VS  I

I:I)    (Ki`i..)    'llil`    saitl    ilecisioli    w{`s    in    the    i`ol\lc\l    `tl`   illL`    \J^'l      /\ct    ol`   ll`c    `li`li.    ol

KiirmitLiki`,   l`t)wi-vci.,   the   I.{itio   is  iip|)lie(`ltlL`   \o   lhiJ   I:ii`ts   `jl`  lhi`   I)ic.`.|iil   i.c``i'.   ^1   i`.uo    I  .?

t)f lhc  sfii(I  jil(lgeiiiciit  lhL`  I  l`)I`'l.le   I  ligh  (`ttill'l   h:`il  ol)sel'veil   ll\iil

"     As     is     eleiir     l`i.oii`     tl`c     I`iatei.i{`ls     on     I`ci`o`..I,     lllc     i`sscsscc

tl.Liiispoi.ts      the      RMC`      l`iom      tl\i.      i"Hiul:ii`liilii`g      itl``cc      1o      thi`

i`iislomci`'s   site     'l`hei`cl`oriJ,    in    lhe    ciL`i.   ol     l{M(`,    lI..uiL`i)iii'l:i\i"1

cli:iigcs    iiivl`I.i{`l)le    l`ol.nis    I).u`t   o1    lhi.    `.ilc   i{tlit,i{lel`iilltjn      Al`ei.1`

i`ci`ches   `hc   sitc'   ol`  the   cii`lumtl,   llii.   R^l(      is   lo   I)i`   LIL.llvi.I`i.il   1o

llic   Lilslomcr       l`hc   choiic   ol`  ttil`Iilg   tlie   LIL.li\'i.It     i`   g`Ivon    l`i    IIti+

|iislttnicr.   Ilo   l`i`s   lhc   oitlion   ttf  gcllmg   th`.   i`HHli.   Rr\/1(`   il\Hiiiii.`l

;it  the  sllc   l`I.oln   lhe   li)I`i.y  oi    hi.   Ilu`   i`lsi)   ltci`u   I)iuvlilctl   llle   oi)tiol`

itl  gel   the   l`M(`   tlui`i|>ctl   io   a   ii,`I`Oiiiliu    Ill.ill.   s`ii,li   ,``   IOor  (Oii   01

1`I`y   llo„   'l`liel-cl.{il.c,   tli.`   l`M(`   is   (Il'li\'.`I'i.Il    lJ.y    inlll]|)i[]g   1111`

RMC   l'f.()I)I   l[lc   I(il.l'y   I()   tllc   si)ill.i``iu{l   I)I:|``€   I).\'   tlw`   t`u`l(llllcl`.

AIL   L`\|)l`llsc`    il)C`Il'L.C(I    (ill    `IIC   (lclivl`I..y    l'()llslil`Ill`,`   `illl`    |H.il`(I.

In     Oliltl.I      to     tlalivcl.     ilii.      l{Mc`     .`i      il`c     `iitli`ii-iiltl      |>lt\cl.,      ir    il`c

itsscsscc   ilscs   I)iull|),   lhc.ii   ll`i.   |li.IIgcs   ``ollili`lei]   hy   (hc   .Isse`"1

l`H)nl   lhc  i`llslolnei   i`s   pioiii)Ills  ch,iige`   loi   in"I  I   til   ll`i`   `.`Ii.   lil  li  e.

11`  lhL.   l{MC`   is   i`o`   ilclivci`c(I   lhlo`igh   iiiiuipii`[i„   lhi`i\   the   `  liz`iti,|`3

is    i`ol    i`ollcL.tc.I     l`i.om    lI`L.    cil.iloiiiill.    i`i`tl     il     WHI     Ii\t(     l``il`iii     I)iirl    o1

Ll\c    .`i`IC    I)LI.|`.    'l`llcl.cfol.i',     IILc    sill.'    1l.i`]lstii`li`.Il     ()1'    lhc     I{M(`

gets  ..(}]i]])[ctc(I  ()Ii]y  whun   il   i``  (lcli\'e,retl   :it   ll`i`   I)uiiil   \`'llcl.i`   it

is    liii!illy    I)`it    1o    iise.    All    e\i`i-I`si``    ilii.iHicil    Ull    `ui`h    hl.igc,    il

sllcli    tlelivciy     lI`clllilcs    `ei\Jiii-o1`   iiuiiii)Ills    lli`|\     lhi`     inHH|tiug

cli.`igc`    {`I`c    iil``o    IIicludctl    in    lhc    iiiil-`t`Ii`    i\x|7i`i\scs    .`Iiil    hi..i`i`i',

loi`m   it:`i.I   o1`  thc`   I.`xc`l)lc   tiH  Ill)vi+I    ".   I  1'  Iii|)h.i`i`   `,ui)plli.`l  I

®



r  NO   c,Appl/COM/sTp/i082,i084,  1087/202t)

13j       ln    view    or   tlte    aliove   judgcmeii(    or   tlie    Ht)Ii`blc    lligl`    (.ourL    lhe    i`Ii{iigi``

collectetl   ly   tlic   aiirell.lilt    fi`olii   thcii.   lul.\iel`s.   \\7lteii`   the   oitlcl`   rt"    RM(I   i`s   \\Jl\li   lhc

Coll(lilion   of  pumpiiig,   layiiig   tind    liiiishjiig.   \\'oiilil   l`ave   to   iic`i'c`s`s{`iily   I)e   aq``ttt`ifi(c`(I

witli    (hc   `sale   of  llie   RMC.   '1  he   dc`lj\Jei.y   tt``  RM(-.   {"    (lie   b`i}Jer..`s   tlesigii{iteO    `ili`   lty

I)uliii)iiig  zind   layiiig  c.1Iiii()t  bc  colt`qitlel`etl   (o   lic  a   ({ixal)le  ``cT\Jice.

14.           I    rill.lh".   fiiitl   that   the  judgcmeii(.s   relic.tl   iii)on   1].\J   the   €`piiclkint   `Q(iiiz`I.cl.v   (`o\Jci.

tlie   iss`ie   iiivolve(I   in   (hc  prescl"   <1ppc€ils.   In   Ore   c{`sc   (`f  M/``.GMK   ('olic`i`etc   MI^Hig

P\"   Ltd   Vs.   Coml`iissioiier   or  Sol.vice   Tcix`   I)cll\i   I.qttti.tetl   €`12012   (250)   `S  I  R   1„

(Tri.-Dcl)  the  I-Ioii'l)lc  Ti.iblll`al   li{`(I   vi(lc  Pilial   Oitlel.  (11(I.4.11.2011    hcl(I   lliciL

"    I<ecol.d    dtie`    Iit)I    I.e\ieul    lii\it)l\`cliielll    ti/`   wn    ltir(II)Ic    \`tJr\Jicc

(iviecl    ill   the   enlii.e   .xu|)I)I)I   t)/   R^'l(.     l<tilliei    llie   c(IIilr(it.I   tl|.I)(>(n  `

lt]  I)e  ti  `(IIe+  colill.acl  iii\s(eclil  ().I  ti  ,I(Jr\i.Ice  (t)Iill.(Itl     Jn  til).seilc(>  t)/

ct]gelil     evi(Ierice     lo     the     e/Jecl     I)I     |Ntn`itliNg     ltl,xLlhle     sei.``ice,

I)I.Imai.)'    all(I    domilianl     t)liiecl     tj/     (t)Iili.ticl     llII.(n"     liglN     lhti(

c()illr(Icl     hel\ileen     p(II.lies     wl(1`s     lt)     .`uili)I).    I.e(I(l\i     iili\     colic.rel(J

(I?MC`)   hiil  litil   lti  I)I-t)\iitie  tui)i  lil\uh/a..\ervice     rl`iliiuice   Acl.I()94

iit]l    bcilig   ti   I(iw   I.ela(ilig   lt)   ((jrllllit]t/il\i   ltT\{i/it)n    /]iJ/    `ci`\7it`tJ\   t||t'

tlecl(il.e(I  I()  he  I(Ixable  iiiidcJi.  lhi.i  ltlu'

®

/

14.I        This   decision   ortlic   Hoii.blc    l`i.ihumil   \v:i`   tiitiieali`t{   by   (lii`   tli`|.al.liiienl   hi`rtwu

the     lion.ble     Siipicnie     (`ourt.     The     lJoi``hlc     `quiii.emc`     (i)ui`t     vi(lc`     Oi.(li`,I.     iki(i`tl

06.01.2()15   in   Civil   ^pi)eal   Daily   No._178J7   or  2()14   (lisi)iissc(I   llie   api)c.il   lioltlilig

that:

"     IJilvilig    golie    llil.oilgli    (he    I.ec.tll.il`    tj/    llie    cci.`e,    `iJt>    ai.e    ti`/.

collsi(lel.e(I   o|)lllion  llla/   (lle   ai)I)etil,   /icJing  (le\it)Id   ()/   (In))  ilicrl/.   Ill

liilhle  lo  I)e  tli.smissetl    illitl,  is  tli.`illh,`etl  ti``t`tjl  tllHgl)i"

15.         The   dccisi(in   ill   the   ctise   of`   M^.Viki,lilt    Rea(I.v    Mix    (blici.etc   (P)    I  (tl    V``.

Ctiliimissioncl.  of. Set.vice  Tax.   DeHii   I.ep(titi`tl   at   201 (i  (42)  `q'l`R   tl(i(`   (TI  i.I)cl)   i`  {`lwi

sqil€irely   {ipiilicable   (o   the    l`!icts   ol`  llie   |ti.cqeii(   aititc.il.    lil   the   s!iitl    c{i`c   tl`c   Uoii.ITlt`

'rr.toiJn`<il  o+)scrvec]  tl\a\   "   Bolli  .siile.A  tTgreed   llltil   llie  .+llt)I.I   I.s.Niic>   ili\)(Il\Jetl   IIi   llit'   |>i.iJ`t'iil

-_-i=
I :  w-.,i  iiq

is    (I.}     lt)    \iJlielhci.     llie    sill)|]ly    ti`/     Ietiil)I    Iiil.`     ct)IIcl.elc    tliltl     c'(Iil.)'iiiR    "N     IIIt'

1\1.!1   all(I   IIicitleiiltll   tTcll\Iilie.I   t)r  |itjiil.iilR.   iiliiili)IIiR   tNi(I    la\wiR   t)`/   (`(II'Icl  c'le'   "'I)iiltl
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c.(///  /t„   5{'/.`J/c.L'   //ti/)////)J   tJ/   //Lt/"     l`he    I  loli'l)le     l'i`ihiii`"I    I),y    l``)llowil`g   lhi`   ileci`i`In    ill

(he   ease  ot`    M/s.GMK   Ct)nci.elc   Mixiiig   l'vt   11(I   V`    (`ttl"iiissionei   ol`Seivii`i-lii\,

I)ull`i      I.ei)`trtctl      at      'J()12      (25())      S'I`I{       1.i7      ('lli      I)Ill)            .iliowctl      llic      {ii)itcol       willi

con.`e(iitenlittl      I.i3licl`     lo      the      ai)itell{uil.        I`lil`      LIL.ii`iitii      loo      w.``      tti)I)c}.`lcil      l>.y       llii.

tlci)altiiienl   l)el`ttll+   the   lh)ii'blc   Sill)i'i"e   (`ttiul    b}'    \\'ii,y   ol`  (`i\Jil    .J\i)I)ull    No.8`il-I   ol

2015.   'I`hc.I  loil'l)Ic   Silitl.emc   (`oill.I   vi(le   oi(l|.I    (loleil   ()I)    10   _'0  I  .i   ilisioi`se(I   ll`c   i`i)I)i`,il

filccl  hy  lhe  depiH.lmcnl.

16.            In   view   ()I`lhe   itbove   |udgei``eHts   iil`llii.   lloi`'l)Ill   '1iihiii`.`l   lI`cj.   i`siii`   iilvol\Ji`tl    lil

lI`e     r)I.esem     itiTiic`iil     i.e.     the     .ielivitii``    ol`   itiiiil|iiiig,     |ioiiiiiig,     l{`yiiig     i`I`tl     I-ini`lHI`t!,     u\

iespecl    ol`   lhc    ltM(`    sol(I    i`nil    (lclivcl.cil    t`1    1hi.    silo    sliiiiil    settle(I     ill    f.ivoiu     t>1     llic

{`pi)ell.`i`l     lt   is   vl.I.}J   I)cilineiit   lo   iel`cl`  to   \lit.  iilwel.vollim   o1   tlii'   I  loli'I)le   'I`i  il)ulii`l   ill   lI\e

GMK   (,`(iiici.etc jiiilgc.Ii`enl  .

`-Rti(.('I.ll     ll|)C,\     ''1''     I.e,,el'l     i'',,l'I Il'.\('l)Ie     \e'.''j(.e

`,-`l,eL .,,,,, I,(J   c',,,i,.()   .+,,I,I,I),   ,,I    llN(`-ll`,,I,`J,     ,I,L,   ` -,,,,,,.,, `.,   `,I,I,('1,,.`   ,,.,

I>ci     ti      `t,iL,`     Lt,IiililL.I      ili`itJ`I.I     tli     ti      `t/I\Iit`)     Ltlllilii`i"        |l:i\\r.l\'`\si`

•`|'I)I,liclll

10.1         'l`l`e   llon'hle     l`Iihiliiiil    h{til    lil    \Jci}J   i.le€u     lel`iit`    helil    lhiil    tl`ei'e   wzis   no   '1.i^£ihli.

Scivicc   ilivolvcil.     I`Iic   {I|`|)i`i.tmclit   liit{l   ti|)I)e.`lcil   \hcsi'   ol.tliis   (il`  tl`c    I  loo'hle   `1   IIl)iui`il

I)el.ori`    the    lloil'l)le    Sill)I.colc    (`oiH`t       \\'ilhttul    tui,y    `iii(,I;"    ti,`    Uiu    Ill)Il`l)li+    .Sill)Ii'mi`

(,`ourl         lii`cl        lil)helil         lhc       jiitlgi.nic.iiL`        o1         tl`i'         Ill)I``hli.          lul)`Ii`{`l           `Ihi.         |titlli`Itil

I)roliouiieeiiients   tu`c   i`giiinsl   llic   (lei):H.lmei`l   ai`{l   `Io   i\`tl   `u|`itoil    lhi:   i`oiitc'Iilioiis   `tl    11)`.

{lei)z`i`lHicnt.   I`uilliei.,   lhcsc   {leLisii)iis   ul`  U`e   highel    ,iiti)I.llii(i)   :iiilhH  Ily   `i`   wi.Il   iis   `tl    lhi`

lloii'l)lc    Supicliic    (`oiiil    iiiL+    I)il`iliiig    lil)i)ii    it`e    iH    lc`i`it\t    ul`   lhc`    itillicii)Ic``    ol     |iitlii`It`I

disci|ililic     Ai)I)lyilig   tl`c.   r{itio   ut   llic  jiiilgemi.I`l`   iel`cii¢`tl    l\t   hul.i.iH.`l>ove,I    am   ol    ILL.

eoll.si(leied    vliw     lliii[     Hlcrc     is    Ilo    iiici.il     in    lhiJ    i.`ti`lelilioH     `jl`   lhi`,    ilcpiu``i`iulil     io     tlli'

I)Ii-`cHl    ci`sc       lhciefoi'e,I     riiiil    lI`!il    (Ill.    Ii`iitiignctl    OI`lel     I){i``>cil    h)'    lIIe    iiiljiiilic"`uig

iiiillloi ily  i`oi`lil.mills  lliL.  (lcmzui(I  o1. Scl`\Jice  1  t`^   illiilcr   Works  (  `onli {icl   Si`i  \Jici``   i]   Iii)I

l`Jgiilly    `ilsl.iiiiiil)lc.      qu`|.e   tlic   ileii`tu`il    l`(is   l]i.t`Ii    `cl    .i`itli.,    Il)I.   tiui```llon   01    liiti.ri'`l   \iii

ileiil{in(I   i`iiil   iHiiio.silitiii   `tf iicli:tlly   (liil.s   uol   iu.lhL.

17.             111    View   01.   l`:icls   {li.`cils`cil   itl)o\'c,I    si`l    osiilc   ll`iL    ilui)u±,lil.il    ol.ilei.   :iiiil   iill`t\\/    11|1

\`\

l]y   iill   lhrcc  i`i)I)cll:`n(.`.

®
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commissioiior.(^iiiic{il`s)

Siii)eriiitendeiit(Api)eals),

CGST. Ahmcdabad.

By Ri'AD / spEEI] pos'r
To

M/s  Wagacl  liifrai)rojccts  Pvt Ltd,
Block  No.  765,  Sarldiej  to Sanalid  Roa(I,
ln  lane  of llolel  Sal.vot(am,  Ni.,  Bhar€`l  r'z`i.in  I loiise

Gibr)ui.a,  Tal.  Stiiiand,  Ahmed.ibad.

Shri  Alikiish  Jain,  Dii`ector

M/s  Wagad  lnfra|)I.ojects  Pvt  Lld,
Block  No.  765,  Sarl(hej  to  Santiii(I  R(iti(I,

In  lane  ofllotel  Salvottam`  Nr   Bliaia(  I'`aml  I lollsc

Gibp`ii.a,  Tal.  Sanaiid,  Alime(labcid.

Sl`i.i  Brijendi.ti  PI avjnsinli  Vaghela

M/s  Wagad  lnrl.aprojects  Pvt  L(tl` .
Block  No.  765,  Sarkhej  to  Lsam`n(l  Roatl.
In  lane  ol`Ilolel  Sarvottam,  NI..  Bliara(  Ii`:u`in   I  I(t`ise

Gib|)iM.a.  Tal.  Sailalid,  Ahmed.iba(l.               -.

The  Additioml  Commissioliei`.

Ahmetl.ibad  Noi.th.

D!l'c:       ,()9,'2021
•. -`\

-`':,           /.,.

•=~a ,,,

Apl,ella,,,

^l,11C„a,1l

^pl,elli,n,

Re`si)oil(lcnl

Col,y lo,

I.    The  Chief coliimissioiier,  Cc'nti.£il  GST.  ^hmi`(l{ih{1tl  Zoile

2.    Tlie  Comlnissjoiici.,  CGS  I,  AI]Iiietl{ib{itl  NOI`\h

3.    The  Assistalit  Comiiiissioner (I-IQ  System)`  CGST`  Aliiiictlfib€`d  Nol`lli.

(for  uploadiiig  llie  ()[^)

-Gllal.d File.
5.       I,.A.   F'ile.


